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The Clericus in the Legal Administration of 


Thirteenth-Century England 


OME forty years have passed since G. J. Turner suggested 

that a detailed treatment be given the king’s clerks as lawyers. 
In dealing briefly with the judges who appeared in the Year Books 
of 3-4 Edward II, he remarked that they could be divided roughly 
into two groups—those who had risen from the bar to the bench, 
and those who had become judges only after serving for many years 
in various capacities as royal clerks. ‘Turner was especially in 
terested in the latter group and in the training they must have 
received before they qualified as judges and administrators of 
English law. But he did nothing more than make a few preliminary 
remarks and finished by leaving this particular domain open to 
whomsoever wished to investigate it.1 A few years later, Vinogradoff, 
in editing another Year Book of Edward II, became involved in a 
discussion of the famous Manuscript Y, in which the name of John 
of Redenhall, the clerk, is prominent. It appeared quite clearly 
from the evidence that the unknown author of this particular Year 
Book had secured a great deal of information from Redenhall. 
Such information, which was incorporated into Manuscript Y by its 
author, entailed access to the official plea rolls, and such access, we 
have been led to believe, was difficult to obtain. Moreover, the 
author of this particular Year Book—whom Vinogradoff assumed to 
be an apprentice in law—also wrote into his volume the highly secret 
opinions of the judges pronounced in camera or in consilio. Seeing 
at this point a possible solution to the problem, Vinogradoff turned 
his attention to John of Redenhall and discovered that he derived 
from a Norfolk family, and served on various judicial commissions 
over a fifteen-year period before he became an itinerant justice 
in 1329. Moreover, Vinogradoff decided on good evidence that 
Redenhall had been a clerk of the common bench between 1309-14 


1 Turner, Year Books 3~4 Edward II (Selden Soc.), pp. xv~—xxi: ‘ The history of the 
king’s clerks as lawyers is worthy of more detailed treatment; but it must await the 
collection and criticism of a mass of facts which at present can be said to exist only 
in posse. An effort should be made in this direction in the introduction to some other 
volume in this series.’ 


* All rights reserved. 
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and, having all the records of the court in his possession, was well 
qualified to give to the author of Manuscript Y—presumably 
his close friend—various bits of information, including opinions 
of judges in camera, which would make the apprentice’s collection 
of law reports complete and extremely valuable as a study book. 
More important for our purpose is the fact that Vinogradoff, 
in tracing the career of Redenhall, felt obliged to discuss in 
general the king’s clerk who served as custos rotulorum et brevium 
de banco. ‘That this clerk probably played a part in the formation of 
legal literature is an interesting point which will be discussed below. 
While Turner and Vinogradoff dealt with the first years of 
Edward II, the thirteenth century was left to itself until 1934, 
when the Selden Society published the Lincolnshire and Worcester- 
shire eyre rolls for the years 1218-21. Lady Stenton, who edited 
these rolls, devoted the introduction to a study of the careers 
and early training of three famous clerical judges: Martin Pateshull, 
William Raleigh, and Henry Bracton. She proved conclusively 
that Martin Pateshull received his training for the bench by passing 
an apprenticeship in English law as the personal clerk of Simon 
Pateshull, the famous lay judge of the early thirteenth century: 
Although she was willing to conjecture that Raleigh was the clerk 
of Martin Pateshull and that Bracton served in turn as Raleigh’s 
clerk, there is no evidence yet to support such a contention.® 
Two years after Lady Stenton’s study was published, Professor 
Sayles edited the first volume of select pleas in the king’s bench 
and provided us, in his introduction, with a valuable study of the 
judges—clerical and lay—who sat in the king’s bench during the 
reign of Edward I. He discussed their early careers and took up 
in detail the clerks who acted as keepers of the rolls during the last 
quarter of the thirteenth century. Although Professor Sayles was 
concerned mainly with the king’s bench of Edward I, he gave us 
valuable information on the part played by clerks in English law 


* Vinogradoff and Ehrlich, Year Books 6 Edward II (Selder: Soc.), i. In the introduc- 
tion to this volume (pp. xx-xxv), Vinogradoff briefly traced the keepership of the 
rolls back to the later years of Henry III. He mentioned specifically John Bacon, 
keeper of the rolls and writs during the last years of Edward I, and the various legal 
instruments which would be entrusted to the king’s clerk in such an office. 

® Lady Stenton, Ro/ls of the Justices in Eyre for Lincolnshire 1218-19 and Worcestershire 
1221 (Selden Soc.). 

* Ibid. pp. xv-xix. ‘The problem which induced Lady Stenton to discuss the careers 
of Pateshull, Raleigh and Bracton was the sources of Bracton’s Note Book. Maitland, 
in examining some of the surviving rolls of the period, discovered markings in the 
margin of the rolls denoting cases which are to be found in the Note Book. See Bracton’s 
Note Book, i. 70. Out of such research came the proposition that Bracton had in his 
possession the rolls of Martin Pateshull and William Raleigh—a proposition which we 
now know to be true, from a well-known injunction issued in 1258 to Bracton ordering 
him to return to the treasury the rolls of Pateshull and Raleigh (L.T.R. Memoranda 


Roll, no. 43, mem. 12d). This document has been printed in Sayles, Select Cases in the 
Court of King's Bench (Selden Soc.), i, p. cliv. 
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more, in fact, than we had hitherto possessed.' After the remarks 
of Professor Sayles, the subject of clerks and the common law was 
left alone for almost twenty years.. Then, in 1952, Professor Dunham 
edited the Casus Placitorum and some very important law reports 
from the period 1272-8. With regard to the authorship of the early 
law reports contained in the volume, Professor Dunham seemed to 
think that the clerks of justices would be most likely to make rough 
notes of proceedings in court for their own instruction or for the 
instruction of others.’ 

Students of medieval English law are well acquainted with the 
fact that ecclesiastics played a significant réle in judicial administra- 
tion during the thirteenth century. Dugdale remarked on this 
point long ago. We have good reason to believe that their im- 
portance declined during the fourteenth century. The reasons why 
the medieval English kings used clerks to administer law are quite 
obvious. They were literate—or supposedly so—and there 


was 
a dearth of learned men among the laity. 


Clerks also were casily 
paid for their labours, for the king could present them with ecclesias- 
tical benefices. Lastly, because the clerks were directly dependent 
for their pay and advancement upon the king, he felt that he could 


be sure of their obedience and loyalty. This is not to say that all 


administrative positions in the English Government were filled by 
ecclesiastics. Some offices were considered the permanent domain 
of the laity—a subject which has received admirable treatment by 
Tout.’ In fact, the clerk in the administration of thirteenth-century 
law needs the sort of treatment which Tout gave the clerks of the 
wardrobe and chamber. I shall attempt, firstly, to use this approach 
in commenting on the early training of clerical justices and in 
deciding from what governmental departments clerks were being 
drawn for judicial work. Secondly, attention will be given to 
the part played by judicial clerks in the formation of legal literature; 
this will, of course, simply supplement in some measure the work 
already done by Vinogradoff, Lady Stenton, and Professor Dunham. 


1 Sayles, Select Cases in the Court of King’s Bench (Selden Soc.), i, pp. xlix-Ixiii. 
In summarizing briefly the careers of fifteen judges who sat in the king’s bench under 
Edward I, Professor Sayles discovered that seven had previously been royal clerks. 
Furthermore, he discussed (ibid. pp. lxxix—xc) the clerical establishment of the king’s 
bench, and the relation of the clerks to the justices and to the business of the court. 

*W. H. Dunham, Jr., Casus Placitorum and Reports of Cases in the King’s Courts, 
1272-1278 (Selden Soc.). 

* Ibid. pp. lw-lxi. On p. lx, Professor Dunham asserts that ‘ modern scholars of 
thirteenth-century government have done much to enhance the royal clerk’s significance 
in administrative and judicial affairs. Some of Edward I’s clerks, we now know, 
progressed to high administrative posts, and a few of them became justices.’ 

* Dugdale, Origines Juridiciales (1680), p. 21. He maintained, however, that those 
learned in the law of England were persons in holy orders. We don’t know that he 
ever expanded on the meaning of * holy orders’. 


*T. F. Tout, Chapters in Medieval Administrative History. 


The first two volumes 
cover the thirteenth century. 
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Lastly, a few brief remarks will be made on the social and ecclesias- 
tical status of the clerks whom the thirteenth-century kings employed 
to administer the law of the land.! 


I 


It is rather difficult to determine what governmental depart- 
ments produced clerical justices for the administration of law 
in the early thirteenth century. A large number of clerici regis 
appear in later years as judges whose early training remains doubtful. 
The exchequer is the only governmental office which, up to 1230, 
can properly be called a department of state, and its work and 
jurisdiction overlap the chancery, wardrobe and chamber. Such 
was the condition of governmental administration in the period 
with which we are concerned. Exchequer clerks as men of law 
have already received the attention of Mr. Richardson, who has 
proved that many clerks then acted as attorneys for private litigants 
and that some of them became judges.? This was especially true 
when the bench and the exchequer became sedentary at Westminster. 
Still, we have trouble in recognizing an exchequer clerk when we 
see him, for few men in these early years were deliberately labelled 
clerici de scaccario nostro. It might be thought that we could re- 
cognize him by the work he did, but there is no clear guide to the 
various jobs to which exchequer clerks were put. The rigid de- 
lineations of the Dialogus give us little to talk about; for the clerks 
pictured there are few in number and restricted in activity—mainly 
to the keeping of rolls and records. If, however, we adopt some 
such descriptive phrase as ‘involved in exchequer work’, or 
‘connected with the exchequer’, we shall be better prepared to 
deal with these men.* 

An outstanding example of a clerk engaged in exchequer work 
was Richard Duket, who spent more than forty years in the royal 
service. He appears to have begun his career as a clerk in the law 
courts, for he acted as an attorney in 1201 and in the next year 
was apparently the clerk of a justice with custody of the writs and 

1 Maitland mentioned the phenomenon of clerical judges under Henry III (Pollock 
and Maitland, History of English Law, i. 205 f.). More recently, Mr. Denholm-Young 
made a study of Robert Carpenter who, he believed, was a clerk of Roger Thurkelby. 
See ‘ Robert Carpenter and the Provisions of Westminster’, ante, 1. The idea con- 
cerning Carpenter's professional status came from E. F. Jacob, Oxford Studies in Social 
and Lagal History, viii, 7% f. 

* H. G. Richardson, ‘ William of Ely, the King’s Treasurer ’, Transactions Roy. Hist. 
Soc., 4th ser., xv. 65 ff. Mr. Richardson found evidence in the muniments of West- 
minster Abbey to show that exchequer clerks were acting as attorneys not only for 
those men to whom they were attached, but were acting in a professional capacity for 
various people before the justices of the bench. 

* The work of Poss (Judges of England) would be much more valuable if he had not 
been so willing to describe judges as having been previously exchequer or chancery 


clerks on rather questionable evidence. Sayles, op. cit. p. xli, deplores the same short- 
coming of Foss. 
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rolls... Two years later Duket again turns up in connexion with 
judicial administration; he was possibly Geoffrey fitz Peter’s 
clerk at the moment, although there is no positive evidence for 


such an assumption.? After 1204, Richard passes out of view 
until 1222 when he is found in the employ of Hubert de Burgh, 
rendering account at the exchequer.’ From this date on, Richard’s 
career is fully documented. After returning to England from Rome, 
where he had gone as a Royal messenger, he received a commission 
as justice for taking assizes of novel disseisin and gaol delivery 
through several counties in 1225. And in the same year he was 
assigned with John of Worthsted to assess and collect the fifteenth 
in Norfolk and Suffolk.4 During the next two years he served 
as itinerant justice in four counties together with Martin Pateshull 
and William de Insula.° The first instance of Richard’s association 
with the exchequer was in 1229, when Henry III ordered him to 
Ireland to assist John of St. John, bishop of Ferns and treasurer of 
Ireland. The mandate implies that Richard had a thorough 
knowledge of exchequer methods and was to give the treasurer 
professional advice on such problems as had arisen in the manage- 
ment of the Irish exchequer.* He returned to England in 1232 


=9 


1 Curia Regis Rolls, ii. 4, 95. ‘The latter entry shows Richard connected with the 
writs of the court: ‘ Dies datus est Willelmo filio Geroboldi petenti et priori de 
Rependon ’ tenenti de placito terre scilicet a die sancti Martini in xv. dies propter 
defectum brevis, quia Ricardus Duket illud habet ut dicitur.” Lady Stenton, op. cit. 
p. xx, gave a brief notice of Richard mainly because he appeared in Bracton’s Note Book, 
i. $1, mn. 4. Foss, op. cit. ii. 312, has a short biography of Duket in which much is 
missing because of inaccessibility to records which existed when Foss wrote 

® Curia Regis Rolls, iii. 222: ‘ Dominus G. mandavit justiciariis per Ricardum Duket 
quod loquela inter abbatem de Woleden’ et Radulfum de Cheneduit de advocatione 
ecclesie de Senl’, quod erit in xv. post festum sancti Martini coram domino rege, 
ponatur in octabis sancti Hillarii apud Westmonasterium propter alias loquelas quas 
idem abbas habet coram domino rege.’ In this same year, numerous entries occur in the 
Close Rolls followed by ‘ per Ricardum Duket’. See, for example, Rot. List. Claus. i. 12. 

*K.R.M. Roll, no. 5, mem. 4. The entry concerns the counties of Norfolk and 
Suffolk which Hubert was holding as sheriff: ‘H. de Burgo. Ricardus Duket pro co 
venit ct tulit xiij. libras. Habet diem de visu suo faciendo a crastino clausi Pasche in xv. 
dies.’ Foss asserted that Richard himself was sheriff of these two counties, but the 
above notice leaves some doubt. It was quite ordinary for sheriffs’ clerks to render 
their accounts for them. Hubert was also sheriff of Dorset and Somerset in this year 
according to Maitland, Se/ect Pleas of the Crown, i. 80,n. 4. He was, moreover, sheriff 
of Kent in 3 Henry III and another of his clerks accounted in his place. See K.R.M. 
Roll, no. 2, mem. 1: ‘ (Kent) Hubertus de Burgo vicecomes. Johannes de Borden 
clericus pro co venit et nichil tulit ut dicit.”. Duket was first called ‘ clericus noster’ 
in 1207, when he was presented with an ecclesiastical living (Rot. Litt. Claus. i. 84). 

* Rot. Litt. Claus. ii. 45, 68: Cal. Pat. Rolls 1216-122, p. 564. 

® The four counties were York, Lincoln, Kent and Essex (Ros. Litt. Claws. ii. 141; 
Cal. Lib. Rolls, 1226 1240, pp. 2, 4, 17, 59, $9). 

® Cal. Close Rolls, 1227-1231, p. 194: ‘ Rex J. Fernensi episcopo, salutem. Mittimus 
Ricardum Duket, de cujus fidelitate et providentia confudimus, ad partes Hibernic 
ut una vobiscum jura Scaccarii nostri Hibernie conservet, et vobis in consiliis et negociis 
cjusdem Scaccarii assistat.’ Richard was first ordered to Ireland in March 1228, but 
apparently did not leave England until mid-summer of 1229. See Ca/. Lib. Rolls, 
1226-1240, pp. 73, 134, 139 and Cal. Close Rolls, 1227-1231, p. 27. 
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went on eyre in Bedfordshire with William Raleigh, and in the next 
year perambulated Cornwall. Nothing is heard of Richard for the 
next four years. If he belonged to the faction of Hubert de Burgh, 
it is possible that he was disgraced along with Hubert. In any event, 
he again enjoyed royal favour in 1237, being sent with Simon of 
Hale on eyre in Ireland, and being also assigned to collect the 
thirteenth in Lincolnshire. Four years later he served for the last 
time as an itinerant justice, in Southampton.* 

Somewhat similar to Richard Duket’s career was that of Walter 
Mauclerc although he rose to higher office in Church and State. 
Walter is first discovered enjoying royal favour in 1202, when the 
king gave him letters patent of presentation to the church of the 
Holy Trinity at Falaise. In the following year he received the 
income of a prebend in Exeter.* Then, in 1204, he was appointed 
as ¢clericus, along with Simon of Driby, to assist Gerard of Camvill 
in the administration of Lincolnshire. For more than a year before 
his recall from Lincolnshire in 1205, Walter busied himself in 
collecting money from the Jews and assessing tallage.6 He was 
assigned in 1213, along with another clerk, ‘ad curam capiendam 

. de scaccario nostro Hybernie’.* His stay in Ireland was very 
short, for within a year or so he was dispatched as a royal messenger 
to Flanders and France—in the latter case, ostensibly, to treat 
with the legate of Philip Augustus concerning John’s recent defeat 
in the Loire valley and that of his allies at Bouvines. In 1219 
Walter was sent to Nottingham as an itinerant justice, and in this 
connexion we obtain a revealing sidelight on the contemporary 
administration of English law. Hugh Nevill, in that same year, 
wrote to Ralph Nevill informing him that Hugh was involved in a 
law case which was scheduled to be heard by Mauclerc at Nottingham. 
Hugh requested the chancellor to move this particular case to 
Leicestershire, since the judge was his enemy, and the case, if heard 
at Nottingham, would probably go against him.? Two years later, 

1 Cal. Close Rolls, 1231-1234, pp. 91, 287. In January 1233, the king ordered 
Maurice fitz Gerold to pay Duket 3s. per day as long as he was in Ireland on royal 


business. If Richard went to Ireland again at that time, he had only a short stay, for 
he was on eyre in Cornwall in April. 


* Cal. Close Rolls, 1234-1237, pp. 501, 546; Cal. Lib. Rolls, 1240-124), p. 20. 

* Rot. Lit. Pat. pp. 14, 31. § Ibid. p. 47. 

5 For his various duties at this time, see Rot. Litt. Claus. i. 20, 25, 41. The letters 
close recalling Mauclere present some confusion, for the king ordered Walter to 
turn the county over to Gerard de Camvill, who had been assigned, as we saw above, 
to administer Lincolnshire with Mauclerc and Simon de Driby (ébid. 29). 

* Ibid. 132: * Ad hoc sciatis quod mittimus ad vos dilectum et fidelem nostrum 
W. Mauclerc et cum co quendam clericum nostrum Anglie scilicet Johannem de 
Sancto Johanne ad curam capiendum per consilium vestrum de scaccario nostro 
Hybernie.’ John of St. John later became treasurer of Ireland, and it was to him in 
1229 that Henry sent Richard Duket to assist in the management of the exchequer. 

7 Shirley, Royal Letters of Henry III (Rolls Series) i. 68: ‘. . . quoniam Walterus 
Mauclere mihi et meis in quantum potest taedium infert, nec inferre desistit. ... Et 
inde, si placet pro loco et tempore curam capiatis.’ 
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Walter was appointed as forest justice to hear pleas of the forest in 
York with Brian de Insula—a position which he never filled, for 
instead he was sent to Cumberland to take charge of the county 
and the castle at Carlisle.1 While employed in Cumberland with the 
king’s affairs, Walter was elected bishop of Carlisle, but royal assent 
was withheld for two months because the king was loath to give up 
the income then flowing into his treasury from the vacant see.? 
The remainder of Walter’s career illustrates a prominent 
characteristic of the English civil service in the thirteenth century, 
and of many clerks who achieved success and fortune in the royal 
service. Although he had been elevated to high ecclesiastical office 
in distant Cumberland, he continued to play an increasingly important 
réle in governmental administration, This, of course, implies 
that he was rarely able to be resident in his bishopric—at least 
until his disgrace in 1232. While Walter never again went on eyre 
or served in any way as justice, he was continuously engaged in the 
financial affairs of the realm and in the work of the exchequer. 
After returning from Cologne in 1225 where he had gone on a diplo- 
matic mission, he was again assigned to exchequer work and helped 
to audit the fifteenth with Michael Belet and William de Castellis.* 
To crown Walter’s long years of work with the exchequer, he was 
promoted to the office of treasurer sometime during 1229 and 
remained at the exchequer until 1232 when he was dismissed from 


the king’s service. Although he regained royal favour a few years 
later, he never appeared very active in public service after the events 
of 1232. In 1246 Walter resigned his episcopal office to become a 
Dominican and die in 1248.° 


While a great deal of evidence can be adduced to show that royal 
clerks like Richard Duket and Walter Mauclerc were associated 
with the exchequer, we cannot find one item which specifically 
names them as ‘ clerks of the exchequer’. In fact, Walter clearly 
spent more time as a financial officer than as a judge. The same 
may be said for John Francigena, who has hitherto received scant 


1 Rot. Litt. Claus. i. 475, for Walter’s appointment as a forest justice. Also, ibid 
p. 490: * Rex Briano de Insula, salutem. Sciatis quod misimus Walterum Mauclere in 
partes “ Cumberland ”’ ad negocia nostra que ei injunximus expedienda. Et ideo vobis 
mandamus quod clericum suum quem ad vos mittet cum rotulis suis loco suo recipiatis. 

2 Ibid. 560, $73. See also, Matthew Paris, Chron. Maj. (Rolls Series), iii. 77 

* Por Walter’s assignment to the auditing of the fifteenth, see Rot. Litt. Claus. 
ii. 95: *. . . audiatis compotum justiciariorum nostrorum quintedecime nostre quibus 
ad hoc diem dedimus a die Sancti Hillari in xv. dies una cum dilectis et fidelibus nostris 
magistro Michacli Belet et Willelmo de Castellis qui ad hoc vobiscum intendent.’ 
William had been a clerk of the exchequer since 1219 (ibid. i. 402) 

* See Cal. Close Rolls, 1227-1231, p. 262, and Cal. Lib. Rolls, 1226-1240, p. 120, for 
Walter’s first appearance as treasurer. In July, 1232, he was given Carlisle castle and 
Cumberland county to keep for life. (Ca/. Close Rolls, 1231-1234, p. 88). ‘The quarrel 
between Walter and the king is mentioned specifically in ibid. p. 470 

* For the resignation of his bishopric and his death, see Amn. de Waverleia (Rolls 
Series), p. 337, and Chron. Maj. v. 16. 
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attention.! John began his public career as the personal clerk of 
Walter Mauclerc, and is an excellent example of the type of clerk 
who often moved from private employment into the service of the 
king. He may have been attached to Walter as early as 1225, when 
the latter went as royal envoy to Cologne; in any event, he is 
definitely cited as the clerk of Walter during the bishop’s tenure as 
treasurer in 1231 and 1232. In 1232 John almost went the way 
of his master, but was immediately reinstated in the royal favour, 
and so began his long career in the king’s employ as a clerk of the 
exchequer.’ 

During the first year under his new employer, he was dispatched 
with John Mansel through four counties in order to make inquisi- 
tions touching the Jews.‘ In 1237 he was assigned to a new task, 
that of keeping the queen’s gold at the exchequer—a position formerly 
held by Laurence de Castellis.5 John served in his new capacity 
until 1243, after which he was increasingly employed by the ex- 
chequer in forest inquisitions and in inquisitions concerning the 
chattels and debts of the Jews. Through such work John made 
many enemies; perhaps he was a little too zealous where the 
king’s business was concerned, Matthew Paris heaped upon him 
a goodly amount of anger, ridiculing him for being blind in one 
eye;® but Innocent IV considered him to be a man ‘ of good life 
and learning’ and ordered the archbishop of York to promote 
him to higher orders, notwithstanding his defective sight.? John’s 
career as a justice began in 1252 when he was commissioned as 
judge of assizes and he continued in this rdle until 1255.8 Even 
while he was acting as a judge, he was still attached to the exchequer; 
Matthew Paris refers to him as clericus regis de scaccario in 1253; two 
years later he was promoted to be baron of the exchequer.* About 


' Foss, op. cit. ii. 343 f. He was variously called Francigena, le Fraunceys, Franciscus, 
Franceis, &c. 

® Royal Letters, i. 25¢ Mauclere sent a letter back to England upon his arrival in 
Cologne (1225) and said that, ‘ Venimus itaque Coloniam, in vigilia Purificationis 
beatae Virginis, ibique dominum Henricum de Zudenthorpe et Johannem clericum 
nostrum invenimus’. It is barely possible that this John could have been Francigena, 
who had been sent ahead of Walter to make necessary arrangements for the latter’s 
arrival. For John as the clerk of Walter in 1231 and 1232, see Cal. Close Rolls, 1231 
1234, p. 9: © ... concessit Johanni Francigene, clerico W. Carleolensis episcopi 

and ibid. p. 154: ‘ Et memorandum quod hanc cartam liberavit N. de Nevill’ 

domino Carleolensi domini regis thesaurario custodiendam per manumi Johannis 
Francigene clerici sui.’ 

* Ibid. pp. 193 f. He was named in 1234 along with Alexander de Swereford and 
John Mansel as a clerk of the exchequer in Ca/. Pat. Rolls, 1232-1247, p. 82. 

* Cal. Close Rolls, 1231-1234, pp. 585 £. 

® Cal. Close Rolls, 1234-1237, p. 424; Cal. Pat. Rolls, 1232-1247, p. 176. 

® Chron. Maj. v. 363. 


* Cal. Papal Registers, i. 262. Francigena had earlier been granted, in 1244, 1247 and 
1248, a papal dispensation to hold a plurality of benefices, including one in Scotland or 
Ireland (ibid. 210, 235, 257). 

® Cal. Close Rolls, 1251-1253, p. 235; Excerpta e Rot. Fin., ii. 192, 211. 

* Chron. Maj. v. 362; Cal. Pat. Rolls, 1247-1258, p. 326. 
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this time he appears to have left public life; for, although he was 
listed during the next few years as both a royal clerk and a baron of 
the exchequer, there is no evidence that he actually performed such 
duties. Matthew Paris says that John was struck with paralysis 
in 1255, and it was this malady that probably forced him to retire 
from the royal service. He died in 1268.! 

There were several clerical judges in the first half of the thirteenth 
century who, like Richard Duket and Walter Mauclerc, were 
involved in exchequer work. Yet they were never named speci- 
fically as clerks of the exchequer. William of Saint Edmund and 
John of Wigenholt were royal clerks who, during their careers 
in the king’s service, were associated with the exchequer.* Some 
judges like the Passelewes—Simon and Robert—were definitely 
in the exchequer. Still others, like John Francigena, were intro- 
duced to the king’s service by serving as private clerks to other royal 
servants. We have seen that Richard Duket apparently served under 
Geoffrey fitz Peter and Hubert de Burgh, and that John Francigena 
began his public career under Walter Mauclerc in the treasury. 
Ralph Lidiard, an itinerant justice in 1225, passed several years 
of apprenticeship as the personal clerk of Jocelin of Wells, who 
himself was long employed in the financial and judicial business of 
the king.* Peter of Rivaux introduced two clerks to careers in the 
financial and judicial departments. Richard de la Lade assisted 
Peter at the treasury before receiving other duties, and Robert 
Passelewe, who had previously been a clerk of Fawkes de Breaute, 
served as deputy treasurer under Peter, after which he moved on to 
a long lifetime in the king’s employ.‘ 

In the absence of law schools or any formal training in English 
law, one would naturally think that the English exchequer would 
provide excellent instruction and apprenticeship for clerks who 
wished to become judges: with its close relationship to legal 
administration, the exchequer might seem to have been more suited 


to furnishing personnel for judicial work than any other department 
of medieval English government. But the fact is that the vast 


majority of clerici de scaccario never became judges. Exchequer 
clerks of the early thirteenth century such as William de Castellis, 
Thomas of Hertford, Robert of Bassingburn, and Richard of 
Berking apparently confined their activities strictly to exchequer 


1 Chron. Maj. v. $04. 

? For William of St. Edmund, see Ca/. Lib. Rolls, 1226-1240, p. 483; for John of 
Wigenholt, Rot. Litt. Claus. i. 406. 

*L.T.R. Memoranda Roll, no. 1 (1218-19), mem. 6d: ‘ Idem episcopus (Jocelin) 
debet respondere de C. et |. libris de Bathonia et Barton’ de iij. annis preteritis que 
maneria habet per eundem regem. Dies datus est ei a die Pasche in xv. dies et episcopus 
ponit loco suo Willelmum de Hamme precentorem Wellensem et Radulfum de Lidiard 
clericum ejus.’ See also Ca/. Pat. Rolls, 1216-1225, p. 510. 

* For Richard de la Lade, see Ca/. Close Rolls, 1231-1234, pp. 118, $80. 
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work. This tradition, with few exceptions, continued throughout 
the century, although clerks like Robert of Fulham and Thomas 
Sperun became justices of the Jewish exchequer. In the last half 
of the century clerical judges like Richard Duket and Walter 
Mauclerc, who spent much of their time in financial administration, 
tended to disappear.! By this time, presumably, the judicial ad- 
ministration was acquiring adequate officials of its own. 

Next to the exchequer, clerks who aspired to the judicial bench 
could also receive training in the chancery. Tout has already shown 
that, long after the exchequer became separated from the court, 
the chancery remained attached to the royal household. Never- 
theless, with Ralph Nevill, the royal secretariat began to grow into a 
separate department of state, and Tout found the first mention 
of a chancery clerk in 1232. It was from the chancery that the 
original writs issued, and clerks employed in that office would, of 
necessity, have known a great deal about the Registrum Brevium 
and the machinery that initiated legal remedies, all of which provided 
valuable training for future clerical judges. Nevertheless, the 
chancery produced fewer justices than did the exchequer. Owing to 
the comparatively late development of the secretarial office, only 
two judges before 1250 can be identified as former chancery clerks— 
and this with some uncertainty since the information comes solely 
from Matthew Paris. According to him, a convocation of bishops 
in 1253 entreated the king to grant the church liberty of election. 
Henry replied with an extremely sarcastic speech and recommended 
that those of his own appointment, in that case, should resign. 
The fuil weight of Henry’s scorn fell on two bishops in particular, 
William of York and Silvester Everdon. The king, with choice 
words, reminded these two men how they had begun their careers 
in his employ as mere clerks of his chancery and had risen through 
royal favour to high ecclesiastical and governmental office.* 


' William of Axemue, while never called an exchequer clerk, was quite active in 
financial administration. See Ca/. Close Rolls, 1247-1251, pp. 158, 216, in which he 
assessed tallage; and Liberate Roll, no. 31, mem. 4, and the writ attached to mem, 6, 
in which he was deputed to audit, with Peter Chaceporc, certain accounts. For his 
cateer as itinerant justice, see Ca/. Close Rolls, 1247-1251, pp. 402, $59, and Liberate 
Roll, no, 29, mem. 11. 


* Tout, op. cit. i. 186, n. 1. 

* Chron, Maj. v. 374. Pollo&k and Maitland, History of English Law, i. 206, n. 5, 
noticed this reference to William of York. As early as 1225, Silvester—already a 
royal clerk—-appeared to be engaged in exchequer work (Rot. Litt, Claus. ii. $5). But 
the greater part of the evidence points to him as a chancery clerk. On the possibility 
of his having been one-time chancellor, see L. B. Dibben, ‘ Chancellor and Keeper of 
the Seal under Henry IIL’, ante, xxvii. 39-51. On the occasion of his election to the 
bishopric of Carlisle, Matthew Paris, Chron. Maj. iv. 569, called Silvester ‘ domini regis 
clericus et vices agens cancellarii’, while Ann. de Dunstaplia (Rolls Series), p. 159, 
described him as ‘ domini regis cancellarius’. Both William of York and Silvester of 
Everdon had served as itinerant justices on many occasions; Silvester was, in fact, to 
meet his death while on eyre. 
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During the last half of the century only three clerical justices 
can be definitely singled out as having received their training in the 
chancery. Adam of Chesterton, who served as judge in 1268 
shortly before his death, is first named as a chancery clerk in 1255.! 
Adam was apparently the forerunner of the later master of the rolls, 
for he was continuously engaged in supervising the transfer of 
extracts and other records from the chancery to various officials. 
Beyond this we know extremely little about him. The other two 
were Roger of Messenden and Robert Fulcon, who both began their 
careers as chancery clerks in 1251. Roger’s progress in the royal 
service is well documented in both the rolls and chronicles. In 
1257, while receiving the attorney of the abbot of St. Albans, he 
was described as the clerk of Henry Wingham.’ In the next few 
years we get a clear picture of Roger as a chancery clerk making out 
writs by order of the king. He was appointed to the common 
bench in 1266 and apparently remained there until his death two 
years later.5 Robert Fulcon received training in governmental 
administration over a period of almost twenty years before he was 
promoted to the bench in 1270.° Ten years later he was an intiner- 
ant justice; but at this point we encounter a difficulty. Professor 
Sayles, in compiling a list of common bench judges under Edward I, 
names Robert Fulks as serving from 1272 to 1274.’ Was this 
man the same as the former chancery clerk? If not, the problem 
arises as to what happened to Robert Fulcon during the first decade 
of Edward’s reign. There is a possibility that he returned to 
chancery duties, and the evidence for this inference comes from an 
undated letter written by Robert Fulcon to John of Kirkeby. 
In the letter, Robert informed John that he had received attorneys 
for the abbot of Reading since the abbot was ill and unable to appear 
personally in chancery for the purpose of appointing his attorneys. 
This is precisely the sort of work that Roger of Messenden was 
doing in 1257 when he took attorneys for the abbot of St. Albans 
and reported the matter to Henry Wingham, then chancellor. 
Although Kirkeby was never chancellor, he was sometimes called 
* vice-chancellor’ and did manage the secretariat during Robert 


! Cal. Close Rolls, 1254-1256, p. 21. 

? For examples of Adam engaged in the transfer of records, see Cal. Close Rolls, 
12f6-1259, pp. 131, 316, 459, 482; Cal. Close Rolls, 1259-1261, p. 198. He was also 
made ‘ magister domus conversorum ’ in 1265, an office which was later conferred on 
the keepers of the rolls. 

® Chron. Maj. vi. 443: ‘.. . misit dominus Henricus cancellarius domini regis 
dominum Rogerum de Messedene clericum suum ad capiendum attornatum abbatis 


* Cal. Close Rolls, 1256-1259, pp. 446 ff.: ‘ Rogerus de Messenden cepit preceptum 
a rege et justiciario et fecit brevia’; ‘ Rogerus de Messenden cepit similiter preceptum 
et fecit breve.’ § Liberate Roll, no. 43, mem. 4 

* Liberate Roll, no. 47, mem, 1 and mem. 3 cites two payments of { 20 cach to Fulcon 
as a justice ‘de Banco’. 7 Sayles, op. cit. p. cxxxv. 
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Burnell’s absence in 1278 and several subsequent years. I should 
tentatively date the letter about 1278 and conclude that Fulcon 
was acting as a chancery clerk at that time.' In any event, he re- 
turned to judicial duties in 1283 and served as an itinerant justice 
in various counties during the next three years.? 

County administration provided another avenue of approach 
through which many clerical aspirants to judicial office rose to the 
bench, The office of sheriff afforded a splendid opportunity to learn 
English law and judicial administration; and men like William 
Raleigh, Henry of Bath and Roger of Seaton were well equipped to 
serve on the bench after years of training in holding the county 
court, assisting in the eyres, and administering financial business 
that brought them again and again into contact with exchequer 
procedure.* It was not only the sheriff who had access to such 
valuable training; from time to time clerks of his staff were called 
on to perform most of the duties pertaining to his office. And it 
was probably here at the level of staff clerks that the real instruction 
took place. W. A. Morris noted several capacities in which the 
sheriff’s clerk acted on his master’s behalf. Among these multi- 
tarious tasks were the empanelling of jurors, attaching defendants 
for the county court, the keeping of writs, rolls, accounts and, of 
course, the rendering of the sheriff’s account at the exchequer.‘ 
Nor should we forget that the sheriff’s clerk received and kept the 
original writs issuing from the chancery and directed to the sheriff— 
writs which were the initiating force of thirteenth-century English 
law. Merely through the performance of this task the sheriff’s 
clerk, like the chancery clerk who wrote the writs, could learn a 


! Ancient Correspondence, viii. 121. The letter runs in part as follows: ‘ Venerabili 
viro et amico suo si placet speciali domino J. de Kyrkeby archidiacono Coventrensis, 
suus devotus clericus Robertus Fulconis, salutem ... ad requisicionem venerabilis 
patris, domini R. abbatis Rading’ cepi attornatus ciusdem abbatis. . . . Super quo 
vos rogamus attente quatinus captionem attornatorum predictorum de gratia speciali 
ad presens acceptare et litteras domini regis prefatis justiciariis super hoc dirigendas 
habere faciatis. Idem enim abbas propter egritudinem gravissimam qua diu laboravit 
ad curiam ad presens accedere non posset ad attornatos predictos coram vobis faciendos.’ 

®* Ann. de Oseneia (Rolls Series), p. 301; Liberate Roll, no. 59, mem. 5; no. 62, 
mem. 3, 4 

® Lady Stenton, op. cit. p. xviii, was unwilling to identify William Raleigh the sheriff 
with the judge. Mr. Richardson in ‘ Azo, Drogheda and Bracton’, ane, lix, 28, 
admitted that Raleigh the judge was identical with the Raleigh to whom the county 
of Devon was committed in October 1225, But he denied that Raleigh was actually 
the sheriff of Devon. Mr. Richardson apparently overlooked the entry in Rot. Litt. 
Claus. ii. 67, in which Raleigh was specifically named as the sheriff of Devon: ‘ Mandatum 
est Willelmo de Ralegh vicecomiti Devon’ quod loco ejus qui prius fuit coronator in 
comitatu Devon’ in pleno comitatu et per assensum tocius comitatus cligi faciat alium 
coronatorem ' 

* Morris, The Medieval English Sheriff to 1300, pp. 189, 209. ‘The rendering of the 
ierifi’s account at the exchequer by his clerk became quite ordinary after 1220 and 
may be traced in the K.R.M. Rolls, the L.T.R. Memoranda Rolls, and the Pipe Rolls. 
For the clerks of John of Gaddesden acting at the exchequer, see L.T.R. Memoranda 
Roll, no. 11, mem, 3a, ga, 214. 


si 
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great deal about procedural law. But more important perhaps than 
ali this was the fact that the sheriff’s clerk sometimes held the pleas 
of the county court in the sheriff’s absence. Morris did not 
mention this particular duty as being performed by the clerk, 
although he knew quite well that sub-sheriffs often held the county 
court in their superior’s absence. The career of Jeremiah of 
Caxton exemplifies the sheriff’s clerk who rose to be sheriff and, 
eventually, judge. Jeremiah as the clerk of Geoffrey of Hatfield 
had the counties of Huntingdon and Cambridge committed to 
his custody in 1232, and remained in that office for some three 
years.» In 1237 he was appointed keeper of the bishopric of 
Norwich and in the same year was assigned as clerk for the assess 
ment of the thirteenth in Norfolk—an assignment which was 
cancelled. During the next few years he acted as justice of assizc 
in Cambridge, helped William Hardel make inquisitions into the 
chattels of the Jews, and in 1242 was made keeper of the arch- 
bishopric of Canterbury. During the last few years of his life 
he made forest inquisitions and served as justice of assize in York 
and Northampton.® 

It thus appears that the great majority of clerical judges in the 
first half of the thirteenth century were associated with the exchequer 
although many of them were not strictly called clerici de seaccario: 
nevertheless, they apparently spent long years of training in the king’s 
financial affairs and thus acquired admirable preparation for the 
bench. On the other hand, although we should consider the chan 
cery an excellent school for judicial administration, the available 
evidence seems to minimize the importance of the secretariat as a 
training ground for future judges. Furthermore, an appreciable 
number of clerical justices received a valuable apprenticeship in 
legal administration by serving as sheriffs and clerks of sheriffs. 
It is extremely difficult to pick out clerks who moved to the judicial 
bench from the wardrobe and chamber. But we must also note 


that the line of clerical judges who came from the exchequer, 


1 The evidence for the sheriff’s clerk holding the county court comes, in this particular 
instance, from the early fourteenth century. While realizing the hazards involved 
in reading evidence back into an earlier period, I should still like t 
reference as valid for the thirteenth century. The item is found is 
which can be dated from internal evidence at about 1335. The registers of the early 
fourteenth century are quite numerous and are often copies of earlier rey 
have disappeared. Moreover, the legal remedies in the reg 


) Maintain this 


1a reyvister OL writs 


isters which 
ters often rectify con 
ditions which had existed for some time prior to the formulation of the remedy) In 
the case at hand, the register treats at one place of replevin, and several 
to illustrate the writ. See Brit. Mus. Add. MS. 20,059, fo. 52b 


diaé are yviven 
* Quia G. clericus ¢ 
vicecomitis comitatus predicti, qui frequenter in absencia vicecomitis illius tenet placita 
ciusdem comitatus, est consanguineus predicti A., propter quod 
ipsum A. in loquela predicta ut dicitur, fiat, ete.’ 

® Morris, op. cit. p. 189. 

* Cal. Pat. Rolls, 1226-1232, p. 474; Cal. Pat. Rolls, 1232-1 


* Cal. Close Rolls, 1237-1242, p. 497. ® Ibid. 1242 


dem vicecomes fovet 


247, P- 44 
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chancery and county administration almost completely disappeared 
after 1260. The reason advanced above for this development was 
in part the progress of English legal administration to a position of 
self-sufficiency in the late thirteenth century. The judicial profession 
began increasingly to draw upon its own subordinate personnel for 
judges. ‘To understand this development we must turn to another 
class of royal clerks who passed their apprenticeship in English law 
by serving as writers and keepers of the court rolls. Several of these, 
in fact, learned their law as private clerks of justices. 


II 


With regard to the clerks of judges, Maitland has provided us 
with a classic thesis which scholars have debated for more than 
fifty years, and the debate is not yet at an end. Maitland’s thesis 
may be simply stated as the ‘ Pateshull-Raleigh-Bracton descent 
of judges’. He was, of course, led to it through his work with 


Bracton’s Note Book and had formulated it by 1895.1 According to 


Maitland, Martin Pateshull had served as clerk to the lay judge 
Simon Pateshull. Martin in turn had as his clerical assistant William 
Raleigh, and Raleigh as judge trained his clerk Henry Bracton for 
the legal profession. In this manner Bracton acquired the court rolls 
of Martin Pateshull and William Raleigh and so was able to compile 


the Note Book which he in turn used in the De Legibus. Mr. 
Richardson has shown quite adequately that Bracton really did not 
acquire the rolls of Pateshull and Raleigh until about 1247, and has 
thus dismissed one of the most valid reasons for believing, in the 
first place, that Bracton was ever the clerk of Raleigh.? We must, 
however, remain concerned with the matter; for, within recent 
years, at least three notable scholars have reiterated Maitland’s 
thesis of the Pateshull-Raleigh-Bracton descent. With regard to 
Martin Pateshull, Lady Stenton has called attention to an item 
from the Cornish eyre of 1201 in which a Martin was named as the 
clerk of Simon Pateshull and was associated with the custody of 
court rolls, It is, in fact, generally agreed now that Martin 
Pateshull served for a number of years as the clerk of Simon.* 
With William Raleigh we are on uncertain ground; for, despite 
Maitland’s contention, no evidence has been found which definitely 
tells us that Raleigh was the clerk of Martin Pateshull. The 
available evidence indicates, first of all, that Raleigh was appointed 


1 Pollock and Maitland, op. cit. pp. 169, 189, 205, n. 5. 

* Richardson, “ Azo, Drogheda and Bracton ’, ante, lix. 43 ff. 

* Lady Stenton, op. cit. p. xvii. The item in question was first printed in Maitland, 
Select Pleas of the Crown (Selden Soc.), p. 7. Martin, again is named as the clerk of 
Simon in Curia Kegis Rolls, ii. 162. Hermann Kantorowicz, Bractonian Problems, p. 20, 


reiterated Maitland’s theory in full, and F. M. Powicke is the latest scholar to adhere 
to this line in King Henry III and the Lord Edward, i. 432. 
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by King John to the rectory of Bratton Fleming in 1212. The 
Warwickshire roll of proceedings before Martin Pateshull and his 
associates in 1221 has Raleigh’s name jotted down at the end of one 
of the membraries, and there is no reason to doubt that he was one 
of the clerks present.' As noted above, William was sheriff of 
Devonshire in 1225, and a letter written by William of York in 1226 
names Raleigh apparently as a fellow clerk who has been assigned 
to go on eyre in Yorkshire. This well-known letter also names 
Pateshull as one of the judges for the eyre.* In this same year 
William Raleigh acted as a judge of assize,* in the next year he was 
engaged in financial work,* and in 1229 became a justice on eyre.® 
Throughout these references Raleigh is named twice as a clerk on 
eyre, and Pateshull was one of the judges associated with both 
eyres—Warwickshire in 1221 and Yorkshire in 1226. But William 
is not mentioned specifically as Martin’s clerk in either instance. 
While it appears that the evidence of Raleigh as Pateshull’s clerk 
is rather slight, I should like to add one item to the above-mentioned 
references. At the exchequer in 1223 one Andreas de Mimmes 
was found to owe half a mark for a writ of pome. The sheriff 
replied that William Raleigh had received the half mark in the bench 
by the order of Martin Pateshull.* This entry provides one addi- 
tional piece of evidence which shows William Raleigh acting, 
apparently, as a clerk in court, and more important, acting under 
the orders of Pateshull. This additional piece of evidence, as far 
as it goes, tends to support Maitland’s thesis. 

It is rather strange that the paucity of information concerning 
this famous trio of clerical judges increases as the thirteenth century 
progresses. We know more about the lay judge Simon Pateshull 
than we know about Martin. And the information is more com- 
plete on Martin than on William Raleigh. But when we come to 
Henry Bracton, the most famous figure in thirteenth-century 
English law, we find absolutely no information on his early career. 


He was not associated with any judge in any capacity until he 
became a justice in 1245. 


We have only three references to Bracton 


before he went on eyre as a judge in 1245. The first entry is a pay- 


ment made to him at the exchequer in 1240, which shows him to 
have been a royal clerk;’ the second entry is the grant of a knight’s 


* Maitland, Pleas of the Crown for the County of Glomester, p. xiii; Lady Stenton, 
op. cit. Pp. XVII. 

* Shirley, Royal Letters of Henry III, i. 442. See the excellent analysis of this letter 
by R. E. Latham and E. K. Timings, “* Six Letters concerning the Eyres of 1226-8’, 
ante, \xv. 492-504, in which they prove that this letter and five others were written by 
William of York to Ralph Nevill. * Cal. Pat. Rolls, 1225-1232, p. 71. 

* Rot. Litt. Claus. ii, 208b. ® Cal. Pat. Rolls, 1225-1232, p. 402 

*L.T.R. Memoranda Roll, no. 5, mem. 8d; ‘ Andreas de Mimmes debet dimidiam 
marcam pro habendo pone. Vicecomes dicit quod Willelmus de Ralege recepit illam 
in banco per preceptum Martini de Pateshell. 

* Cal. Lib. Rolls, 1226-1240, p. 450. 


Apertius et verius habes in precedenti.’ 
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tee in 1242 at Alverdiscott;' and the third item concerns a papal 
dispensation of 1245 permitting him to hold prebends in plurality.? 
So far as our knowledge of Henry Bracton is concerned the years 
before 1240 are blank. Perhaps new information will be uncovered 
in the future, but our existing evidence does not warrart the belief 
that Bracton ever served as the clerk of William Raleigh. 

While we must, on present knowledge, disassociate the early 
career of Bracton from Raleigh, evidence does exist to show that 
another famous judge of the thirteenth century did begin his career 
under Raleigh’s auspices. In a hitherto unnoticed entry from the 
close rolls of 1231, Roger Thurkelby is named as the clerk of William 
Raleigh.® ‘This, so far as I know, is the only reference that links the 
name of Thurkelby to Raleigh, and yet it should be enough. It is 
clearer than anything adduced to support the claims of Martin as 
Simon Pateshull’s clerk or Raleigh as Martin’s clerk. And it 
occurs at the very time that, according to Maitland and Kantorowicz;, 
Bracton must have been assisting Raleigh in judicial affairs. 
Thurkelby himself became a highly respected judge in later years. 
He first appears in a record of 1230, wherein he renders account 
at the exchequer of land held by him in Yorkshire.* In 1238 he 
was paid 1oos. for assessing the thirteenth in Norfolk,® and two 
years later he appeared as a judge.* His entire career with the 
exception of three years was spent on eyre. In 1258 he was moved 
to the common bench and died in 1260.7 Furthermore, Thurkelby’s 
legal opinions were so highly regarded that they formed a con- 
siderable part of the Casas Placitorum recently edited by Professor 
Dunham. Perhaps someone may eventually be able to tell us how 
the judge from Devon met and came to employ the clerk from 
Yorkshire. Yet the fact that Thurkelby was Raleigh’s clerk 
should not preclude the possibility that Bracton also may have 
learned his law under Raleigh; many of the judges of the thirteenth 
century had more than one clerk.* 

1 Book of Fees, ii. 795. 


* Cal. Papal Registers, i. 220-1. 
lix. 30 ff, 

® Cal. Close Rolls, 1231-1234, p. 8: ‘ Mandatum est vicecomiti Ehoraci quod habere 
faciat Rogero de Turkilleby, clerico Willelmi de Ral’, x. bresnas in vivaria regis de Ros, 
de dono regis. ‘Teste ut supra.’ Since this article was completed, Mr. Meekings 
has noted this item in “* Martin Pateshull and William Raleigh,’’ Bulletin of the 
Institute of Historical Research, xxvi (1953), 172, and has collected convincing evidence 
to show that William Raleigh was Martin Pateshull’s clerk. 

* Pipe Roll 14 Henry III, p. 269. § Cal. Lib. Rolls, 1226-1240, p. 310. 

® Cal. Close Rolls, 1237-1242, p. 238, in which he was assigned to the Essex eyre. 


In the same year he was paid {20 for going on eyre in Norfolk. See Ca/, Lib. Rolls, 
1226-1240, p. 487. 


Mr. Richardson discusses these three items ane, 


7 Liberate Roll, no. 35, mem. 4, in which he is stated to be residens ad bancum, \n 
Cal. Close Rolls, 1259-1261, p. 127, his executors make settlement of his estate. 

* Simon Pateshull had at least one other clerk besides Martin Pateshull. A certain 
Gilbert is named twice in 1199 as the clerk of Simon. See Rot. de Oblatis et Finibus, 
p. 15: ‘ Oblata per Gilbertum clericum Simonis de Pateshull.’ At another place (ibid. 
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Although clerks like Martin Pateshull and William Raleigh 
were definitely employed in writing the court rolls, they can scarcely 
be called ‘ keepers of the rolls’ They may have kept the records 
of their respective employers but they evidently were not custodians 
of all the rolls. In fact, Martin Pateshull and Raleigh are usually 
referred to on eyre and, as is well known, each of the cyre judges 
had his own roll and was responsible for seeing that it eventually 
came to the treasury for safe keeping. Not until the reign of 
Edward I was a clerk specifically appointed for the purpose of keeping 
all the rolls and writs of an eyre. A much earlier development 
was the appearance of a keeper of the rolls and writs of the common 
bench. John Blundel has been indicated as a keeper of the rolls 
and writs in 1258 by Professor Sayles; but, being concerned with 
the king’s bench, he did not mention the possible predecessors of 
Blundel or investigate the origins of the office itself.' It seems 
credible that the rolls and writs of the bench must always have had a 
custodian; yet there is no evidence of such a person until 1232, 
when an entry on the close roll throws light upon the origin of the 
later keeper of the records made for the common bench, In that 
year, Henry III granted to Ralph Nevill the Irish chancery to be held 
during his life. But since Ralph had other work in the English 
chancery and the bishopric of Chichester, he was permitted to 
appoint a deputy, Geoffrey of Turvill. The letter of 1232 was 


therefore written to Maurice fitz Gerold, justiciar of Ireland, 
commanding him to accept Geoffrey in the place of Ralph, and to 
permit the deputy to exercise all the rights pertaining to the office of 
chancellor of Ireland. These rights included the presence of Geoffrey 
in the councils of the justiciar and in the deliberations of royal 


p. 19), William de Werhinton prepared to pay for having wardship and the end of the 
entry stated that the pledges ‘ sunt in rotulo G. clerici Simonis de Pateshull’. For 
the clerks of Philip de Ulecot see Rot. de Liberatis, p. 115; Royal Letters of Henry III, 
i. 11, 27. William de Albiniaco had at least two clerks in his service (Ca/ Pat. Rolls, 
1216-122f, p. 7). We might expect a justiciar like Geoffrey fitz Peter or Hubert de 
Burgh to employ several clerks. As noted above, Richard Duket was associated with 
Geoffrey in 1201-4. Walter fitz Bernard also served under Geoffrey between 1204-8. 
See Rot. de Liberatis, p. 106. In 1208 (Rot. Pat. p. 81); * Walterus clericus justiciarii 
nostri’ was presented by the king to the church of Houton in Huntingdon. An entry 
in Rot. Chartarum, p. 177, proves that this clerk was Walter fitz Bernard. ‘The early 
career of William of York has had a good deal of light thrown on it by Messrs. Latham 
and Timings in ante, lxv, 492~—504, in which they discussed six letters written by William 
to Ralph Nevill between 1226-8, and which proved conclusively, I think, that William 
began his career as a clerk in the chancery. He was a contemporary of William Raleigh 
and was promoted to the bench in 1231. Two unpublished items show him as an attor- 
ney in 1219 (K.R.M. Roll, no. 2, mem. 4d), and as a clerk in the bench in 1222. See 
L.T.R. Memoranda Roll, no. 4, mem. 13d: ‘Andreas de Muntnes debet dimidiam marcam. 
Dictum est Willelmo de Eboraco quod recipiat illam dimidiam marcam de C. solidos 
quos idem Andreas debet recipere coram justiciariis in banco.’ There is no evidence 
to indicate that he was attached to any particular judge. 

1 Sayles, op. cit. p. Ixxxiii. On pp. cxlviii f., Sayles listed the occupants of this office 
during the reign of Edward I, beginning with Roger of Leicester and ending with 
John Bacon. 
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business. Moreover, he was permitted to have a clerk resident at 
the exchequer of Dublin for making the chancellor’s exchequer roll 

a roll which was to be ‘ testimonial ’ to the roll of the Irish treasurer. 
Finally, and more important for our purpose, Geoffrey was to have 
a clerk for assizes taken in the presence of the justices, for making a 
roll of the bench, and for keeping the writs of pleas—just as Ralph 
had in England.' This letter shows us the origin and development 
of the court clerk whose duty was to keep the rolls and writs of 
the bench. Beginning as the chancellor’s clerk resident in the 
common bench, this officer developed into the fully-fledged keeper 
appointed and paid by the king. A similar development was the 
chancellor’s clerk resident at the exchequer who developed during the 
same period into the chancellor of the exchequer. 

How long before 1232 the chancellor had a clerk resident in the 
curia regis, we simply cannot say. Presumably there had been a 
clerk of the rolls and writs ever since there was a chancellor. In any 
case, the evolution from chancellor’s clerk of the bench to king’s 
keeper was completed by 1246, when Roger of Whitchester was 
assigned by Henry III to the custody of the rolls and writs of the 
bench.* He thus preceded Professor Sayles’s John Blundel by a 
full decade. The records are silent on Roger’s early training, and 
we do not know whether the king drew the first of his keepers 
from the chancery or from some other governmental department. 
The liberate rolls record payments made to Roger as keeper from 
1246 to 1254,° and it is at this point that we must notice something 
rather unusual about the keeper of the rolls and writs. In 1248, 
while still a clerk of the common bench, Roger was paid {10 for 
his expenses in the Essex eyre.4 He was on eyre again in Kent in 
the same year and in Hants during 1249, but he was still paid the 
keeper’s salary of {10.5 Did he act as clerk on these eyres or was 
he an itinerant justice ? In 1252 he was definitely a judge of assize ® 
and in the next year was again performing the duties of keeper in 


* Cal. Close Rolls, 1231-1234, pp. 112f.: ‘*.. . ita etiam quod intersit consiliis 
ipsius justiciarii et tractatibus negotiorum regis, et habeat clericum suum, ad scaccarium 
Dublin ad rotulum quendam faciendum testimonialem rotulo thesaurarii Hibernie, 
et similiter habeat clericum suum ad assisas coram justiciariis ad rotulum quendam de 
banco faciendum et brevia placitorum custodienda, sicut prefatus cancellarius habet 
in regno Anglie.’ 

®*Cal. Lib. Rolls, r2gs-r2g1, p. $5; Cal. Pat. Rolls, 1232-1247, p. 480. 
Whitchester had a salary of {10 a year in two payments of 1005. each at Easter and 
Michaelmas. 

* One of the last payments made to Roger as keeper is from Liberate Roll, no. 31, 
mem. 6: ‘ Liberate de thesauro nostro fideli et dilecto nostro Rogero de Whicestre 
c. sol. de termino Pasche anno xxxix de annuo feodo suo x librarum quas percipiat ad 
scaccarium nostrum custodiendo rotulos nostros et brevia nostra ad bancum nostrum. 
T.R. apud Rading’ xi de Maii.’ 

* Cal. Lib. Rolls, 124s-1257, p. 161. 

® Ibid. pp. 204, 226. 

* Cal. Close Rolls, 1251-1253, p. 245. 
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the bench.' But in the latter year he was assigned to take an assize 
of morte d’ancestor,? and went on eyre in four counties in the following 
two years.* The clerk of the common bench must therefore have 
been a capable officer and was qualified to act as judge while re- 
taining his office as keeper of the rolls and writs. Moreover, the 
office of keeper was regarded as a good training school for judges; 
the vast majority of keepers during the last half of the thirteenth 
century ended their careers by serving as justices of the bench or 
on eyre. Roger of Whitchester, after relinquishing the office ot 
keeper, spent the last two years of his career as an itinerant 
justice,* 

Richard Middleton succeeded Roger of Whitchester in the office 
of keeper and remained there until 1258.5 Again, nothing is 
known of his early years. From clerk of the court, he was promoted 
to the bench in 1262 and remained there as a judge for several 
years. He was made keeper of the chancery in 1269 for a brief 
moment,’ and may have begun his career as a chancery clerk. 
Middleton was followed as keeper of the rolls and writs by John 
Biundel in 1258.8 Blundel was also a chancery clerk * who, shortly 
before his promotion to be clerk of the court, was keeper of the 
bishopric of Norwich.'"® He was perhaps the only keeper of the 
rolls and writs in the thirteenth century who did not move up to 
a judgeship. With Roger of Leicester in 1262 we come to familiar 


ground; for Professor Sayles has compiled a list of the keepers 
during the reign of Edward I," and it is necessary only to expand 
somewhat on the early careers of the clerks. 

We should remember that the keepers of the rolls and writs of 
the common bench are much more than mere names to us. Some, 
like the incorruptible Ellis of Beckingham, became famous judges in 
English law. And Ellis learned his law by keeping the records of 


' Cal. Close Rolls, 1251-1253, p. 375. In this entry he was ordered to deliver the 
first roll Of pleas in the bench to Roger Thurkelby, and to keep with him the second 
roll together with the writs of the king. Im this same year, Roger received 
exemption from being put on assizes, juries and recognitions, from making himself a 
knight by reason of any tenement, and from being made a sheriff, coroner, escheator, 
verderer or regarder (Cal. Pat. Rolls, 1247-1258, p. 195). Evidently his duties in 
London were rather time-consuming. 

* Cal. Close Rolls, 1251-1254, DP. 444- 

* Cal. Pat. Rolls, 1247-1258, pp. 374, 436. 

* Cal. Close Rolls, 1254-1256, p. 411; Cal. Close Rolls, 1256-1259, pp. 117, 144; 
Liberate Roll, no. 33, mem. 1. Matthew Paris, Chron. Maj. v. 716, observed the death 
of Roger in 1258 with the following words: ‘ Circa id vero tempus obiit domini reyis 
clericus et consiliarius specialis, Rogerus scilicet de Witcestria, qui justitiarii fretus 
officio toto nisu regiis placere praeceptis satagebat.’ 

® Liberate Roll, no 42, mem. 2; no. 33, mem. 1, 7 

* Liberate Roll, no. 38, mem. 11; Foss, op. cif. ii. 408. 

” Ibid. pp. 147, 408. 

* Liberate Roll, no. 35, mem. 8. 

® Cal. Close Rolls, 1256-1259, p. 17. 19 Ibid. p. $9. 

4! Liberate Roll, no. 38, mem. 34. 4? Sayles, op. cit. pp. cxlviii—cxlix. 
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the court over a period of some seven years. William Middleton, 
keeper of the rolls between 1276-8, is another example of an 
exchequer clerk who moved into judicial administration. Beginning 
his training as a clerk of the Jewish exchequer in 1265,' he was 
given custody of the rolls and writs of the king’s Jewry in 1266. 
While holding this office he also participated in collecting and 
receiving the twentieth in 1273 and assessing tallage on the Jews.’ 
In 1276 Roger of Leicester was commanded to give to William 
custody of the rolls and writs of the bench. Only a month later 
the king, upon William’s plea of being too busy in his new office, 
released him from levying tallage.6 However, in the same year 
he received two commissions of oyer and terminer and a year later 
was sent to the French court on royal business. In 1278, Middleton 
was elected and consecrated as bishop of Norwich, and he then 
turned over the court rolls to Ellis of Beckingham.* After being 
made a bishop, William continued very active in governmental 
affairs, managing inquisitions of forests and of distraint for knight 
service and executing three commissions of oyer and terminer in 
the following few years.?- One other keeper of the rolls should be 
noted in respect to his early training. John Bacor) became clerk 
of the common bench in 1292 and continued his duties as keeper 
until 1307. He became a justice of the common bench in 1313 
and sat there until 1319. It appears quite probable that he was 
introduced to the royal service by John of Berwick, the itinerant 
justice. Berwick first appeared in 1279 when he was made keeper 
of the abbey of St. Edmund.* Three years later, a commission of 
oyer and terminer was ordered concerning the men who had as- 
saulted John Bacon and Robert Kiffe, men of John of Berwick, 
king’s clerk.* There is no other known connexion between Berwick 
and Bacon until 1297, when Berwick, on his way overseas on royal 
business, named Bacon as one of his attorneys.'® 

The keeper of rolls and writs for eyres does not appear until 
1276 when William of Brompton was appointed to this office for 
Roger of Seaton’s eyre in Bedford." Shortly afterwards William 
was made first keeper of the rolls in the king’s bench,'* and was 
promoted to a judgeship in the common bench in 1278, where 
he remained until the judicial scandals of 1289. Several other 
keepers of eyre rolls moved up, like Brompton, to judgeships 

1 Cal. Close Rolls, 1265-1268, p. 154. 

® Liberate Roll, no. 43, mem. 11. 

® Cal. Close Rolls, 1272-1279, pp. 34, 83, 106, 392. 

* Cal. Pat. Rolls, 1272-1281, p. 146. 

* Ibid. p. 163. * Ibid. pp. 260, 276. 

7 Ibid. pp. 285, 339, 342, 348, 471. 

8 Ibid. p. 307. See also Liberate Roll, no. 56, mem. 7, in which he is named as keeper 
of the bishopric of Lincoln. 


* Cal. Pat. Rolls, 1281-1292, p.91. *° Ibid. 1292-1301, pp. 235, 238. 
M Thid. 1272-1281, p. 160. 18 Ibid. p. 171. See also Sayles, op. cit. p. lxxiv. 





1956 OF THIRTEENTH-CENTURY ENGLAND $49 


in the bench or on eyre. John of Berwick served in his career as 
the clerk of Solomon of Rochester’s eyre in Southampton;! John 
Lovel and Ellis of Sutton, after serving as clerks on eyres, secured 
seats in the king’s bench.* On the other hand, the later careers of 
certain eyre clerks cannot be traced with any certainty. The appoint- 
ment of Robert of Ipswich, in 1278, as clerk of the Cumberland eyre 
leads us to believe that the office of keeper of eyre rolls had essen- 
tially the same origin as the clerk of the common bench.* The 
letters patent state that the chancellor committed the position to 
Robert by virtue of his office of chancellor, implying that the keeper 
of eyre rolls and writs was appurtenant to the chancery just as the 
common bench clerk had been the chancellor’s clerk before 1246, 

Only a few words need be said concerning the payment of the 
court clerks. With the appearance of Roger of Whitchester we 
find specific and continuous payments made to him and his successors 
as keepers of the rolls and writs in the common bench. The 
keepers usually received their payments at the exchequer although 
they were paid occasionally out of the revenues of certain counties 
or from the royal exchange of London and Canterbury.‘ Those 
clerks who were subordinate to the keeper in the common bench and 
who assisted him in writing the official record of litigation probably 
received their salaries from their superior. There is no record 
in the liberate rolls of separate payments made to them by the king. 
In fact, there is only one instance of the clerks in the bench being 
paid by the keeper. Roger of Leicester in 1261 received money 
in payment of his services as keeper and in payment of his clerks 
assisting him in the bench.’ On one other occasion, in 1291, 


1 Cal. Pat. Rolls, 1272-1281, p. 404. 
* For Sutton on the 1279 eyre of Westmorland, see Ca/. Close Rolls, 1279-1288, 
. 383. Lovel was clerk of Solomon of Rochester’s eyre in 1289. 

* Cal. Pat. Rolls, 1272-1281, p. 295. 

*In 1266, Roger of Leicester was paid half of his yearly salary of ten marks from 
the revenues of Surrey, and a mandate to that effect was sent to the sheriff (Liberate 
Roll, no. 43, mem. 8). In 1277, an allocate was assigned to Bartholomew de Castello 
for {£10 which he paid to William Middleton out of the revenues of the royal exchange 
(Liberate Roll, no. $3, mem. 3). I have been unable so far to find specific money pay 
ments made to keepers of eyre rolls, although there is evidence that they received the 
usual compensation through royal presentation to ecclesiastical benefices. Robert 
of Ipswich, keeper of the rolls in the Cumberland eyre of 1278, had been assigned to 
two prebends only a few years prior to his judicial assignment. See Ca/. Pat. Rolls, 
1272-1281, pp. 48, 49. Neither can any payments be found for Whitchester’s pre 
decessors. Since they were actually the chancellor’s clerk in the common bench, they 
presumably received their payments through the chancellor. 

* Liberate Roll, no. 38, mem. 2: ‘. . . Precipimus tibi quod de exitibus comitatus 
tui sine dilacione facias habere dilecto clerico nostro Rogero de Leyc’ tres marcas et 
dimidiam pro expensis suis et sociorum suorum clericorum de banco quas fecit custo 
diendo rotulos et brevia nostra de banco a tempore quo Johannes Blunde!l amotus 
fuit ab officio illo usque ad festum beati Petri advinculi proximo preteritum.’ When 
Professor Sayles, op. cit. p. lxxxv, states that the clerks received no salary for their 
services, he can only refer to the king’s bench. His remarks on the indirect ways in 
which clerks of the court received payment are very valuable. 





550 “CLERICUS’ IN LEGAL ADMINISTRATION October 


the king paid a clerk for writing the rolls of certain cases heard 
before the bishops of Winchester and of Bath and Wells.! Good 
evidence exists from the other governmental departments that 
subordinate clerks received their salaries from the heads of their 
particular departments,*? and we may tentatively assume that the 
assisting clerks in the common bench were paid in the same way. 
One final remark should be made concerning the use of a system 
resembling the money fief in paying the keepers of the rolls and 
writs. Roger of Whitchester in 1252 received his salary de annuo 
feodo suoz ; Richard Middleton, Roger of Leicester and most of the 
succeeding court clerks were paid under the same notation, and the 
practice seemed to be used in paying most of the civil service per- 
sonnel as well as high administrative officers in the second half of 
the thirteenth century.* 


IT 


One final aspect of the clerk’s activity in English law is his 
responsibility for thirteenth-century legal literature. This is 
perhaps the thorniest problem in English legal history and has its 
origin in the method by which Bracton wrote the De Legibus. We 
can be fairly certain that three law tracts of the thirteenth century 
were written by clerks who became judges during their careers 
in the royal service.t A fourth tract, the Summa of Gilbert of 


! Liberate Roll, no. 67, mem. 4: ‘* Liberate de thesauro nostro Nicholae de Tikehull 
clerico venerabilum patrum duorum Wynton’, et Bathon’ ac Wellen’ episcoporum et 
sociorum suorum ad querelas audiendorum per nos deputatorum, centum solidos pro 
expensa quas fecit in scribendo rotulos querelarum earundem. . . .’ 

* See Liberate Roll, no. 38, mem. 9, in which the abbot of Peterborough was paid 
100 m. ‘ ad sustentacionem suam et clericorum scaccarii nostri’; Liberate Roll, no. 40, 
mem. 5, in which John Chishull received £20, ‘ in partem acquietacionem expensarum 
suarum et clericorum cancellarie nostre nobis extra regnum nostrum agentibus ’. 
Collectors of the twentieth in 1270 received a salary which they were supposed to share 
with their clerks (Liberate Roll, no. 47, mem. 11). In 1275, Geoffrey Neubaud and 
John Lovetot, keepers of the bishopric of Durham, received £17 tos. for their salaries 
and for the salaries of their clerks. By 1286, the remembrancer of the exchequer was 
receiving his salary and the salaries of the clerks assisting him in one lump sum of 20 m. 
See Liberate Roll, no 62, mem. 3: ‘ Et Nicholao de Castello, uni rememoratorum 
ciusdem scaccarii viginti marcas . . . quod ei concessimus percipiendas ad susten- 
tacionem suam et clericorum suorum secum in codem officio existentium.’ 

* For Roger of Whitchester, see Liberate Roll, no. 29, mem. 5. Clear evidence 
that the king used money payments at the exchequer in lieu of ecclesiastical benefices 
is provided in the case of Roger of Messenden in 1258 (Liberate Roll, no. 35, mem. 4): 
‘Cum dudum concesserimus dilecto clerico nostro Rogero de Messenden viginti 
libras singulis annis ad scaccarium nostrum percipiendas nomine feodi donec ei pro- 
vidissemus et nos nuper ei providerimus in ecclesiastico beneficio de quo nullum adhuc 
emolumentem recepit . . . ita quod de cetero nichil capiat ad scaccarium nostrum de 
feodo predicto.’ In 1951, Bryce Lyon opened the subject of the medieval English 
money fief in ‘ The Money Fief under the English Kings, 1066-1485 ’, ante, xvi. 161-93. 

* Of the three, Bracton needs no further mention. For Ralph Hengham, author of 
two summae, see W. H. Dunham, Radulphi de Hengham Summae. John of Metingham 
was the probable author of a small tract on procedure called Cwm sit necessarium. See 
Woodbine, Four Thirteenth-Century Law Tracts, pp. 38-50, and Winfield, The Chief Sources 
of Linglish Legal History, p. 274. 
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Thornton, was a late thirteenth-century abridgment of Bracton. 
Its author was, so far as we know, a layman and a serjeant-at-law. 
Gilbert of Thornton was, in fact, the first layman in the thirteenth 
century to write on English law. Aside from these four law 
tracts, we have little or no idea who wrote the remainder of 
thirteenth-century legal literature; and, above all, we have not yet 
discovered the authors of the Year Books. But the Year Books 
are quite different from the law tracts. They are, as is well known, 
collections of unofficial reports in French of law cases heard either 
on eyre or in the common bench. The most famous instance, 
before the appearance of the Year Books, of actual cases being cited 
in a law tract is the De Legibus of Bracton. And thanks to the 
work of many scholars—and most of all to Lady Stenton and Mr. 
Richardson—we have a fairly clear idea of how Bracton was able 
to cite cases and specify judges in his monumental work; he simply 
transcribed cases from the rolls and had these transcribed cases 
at his side when he wrote the De Legibus. The Year Books, besides 
being written in Norman-French, are also different from the plea 
rolls in that the latter do not contain the names of the serjeants-at- 
law or their arguments; the legal debates between the serjeants 
are the hall-mark of the Year Books. The question thus posed 
by the Year Books is simply this: Who noted down the arguments 
of the serjeants in court and from these notes compiled the law 
reports? While it is not my object to deal with the Year Books in 
detail, it may be well to review briefly the opinions which have 
been presented by outstanding scholars concerning the authorship 
of these law reports. That they were written for the instruction of 
the legal profession can hardly be doubted. This fact led Maitland 
to assert that the earliest Year Books were students’ notebooks: 
armed with such valuable reports, law students were thus able to 
learn the common law, and so prepare themselves for a future 
career as serjeants-at-law.* Holdsworth did not quite agree with 
Maitland’s tentative verdict; he felt that the law reports—and 
especially the later ones—show too much polish and betray too 
much of a professional touch to have been the work of students.* 
On the other hand, W. C. Bolland constructed a rather claborate 
thesis to show that the production of Year Books was really a 
commercial venture, instigated perhaps by the serjeants-at-law and 
supported financially by entrepreneurs who saw, in the demand of the 
legal profession for up-to-date literature, a way to make money. 
Bolland’s thesis was, in fact, so elaborate as to be scarcely credible.* 


1 An edition of Thornton's Swnma—from the unique manuscript at the Harvard 
Law Library—is now in progress under the editorship of Professor Thorne of Yale. 

® Maitland, Year Books 1-2 Edward II (Selden Soc.), p. xii. 

® Holdsworth, History of English Law, ii. 457. 

*W. C. Bolland, A Mannal of Year Book Studies, pp. 49 ff. 
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While Holdsworth, Bolland, and several other scholars were com- 
menting on the authorship of the Year Books, L. O. Pike made an 
entirely different approach to the problem, It was, in fact, a very 
old approach; for Pike tried to vindicate in some measure the 
opinion expressed in the sixteenth century by Plowden—and re- 
peated by Bacon and Blackstone—that the law reports were the work 
of court clerks. But Pike differed from Plowden who maintained 
that the project had been royally supported and directed; the former 
asserted that the clerks, after drawing up the official court roll, 
went home carrying with them the rough notes of counsel and argu- 
ment which they had made in court. There, in their private 
dwelling places, they worked over the notes and produced the Year 
Books.! Moreover, Pike, in examining the Ad Fletam Dissertatio, 
thought he discovered a compiler of Year Books who was also a 
clerk, and on this matter he and Maitland had a classic argument.? 
Vinogradoff, as we have already seen, felt that the chief clerk of the 
common bench, while not directly responsible for the law reports, 
was highly suspect of complicity in the matter. 

Besides Bracton’s treatise and the Year Books, three other law 
tracts of the thirteenth century used the names of judges and their 
decisions or court cases to illustrate their subject matter. The 
unpublished Placita Corone, a short tract on pleas of the Crown, 
uses several illustrative cases which appear to be transcribed directly 
from the court roll. The Casus Placitorum, on the other hand, 
contains the names of such judges as Roger Thurkelby and Henry 
of Bath with their opinions and decisions in certain cases. Professor 
Dunham, in searching for the author of this tract, felt compelled to 
attribute it to either law apprentices or court clerks, both of whom 
would be present in court, and would have a motive for learning the 
law. Both the apprentice and the clerk would also have the best 
opportunity for jotting down notes of cases.* The Brevia Placitata 
is another thirteenth-century law tract which uses cases to illustrate 
various writs. The manuscripts used by G. J. Turner in the recent 
edition of this tract are, for the most part, earlier manuscripts and 
the cases therein do not contain sufficient information to determine 
the date, place, or persons involved in the litigation. Yet Turner 
used the writs of the Brevia Placitata to the fullest extent and finally 
decided that the tract may owe something in the way of authorship 
to John fitz Geoffrey and William le Breton, the latter of whom 
was formerly thought to have written Britton. Bracton’s treatise, 

! For Pike’s argument, see Year Books 20 Edward III (Rolls Series), ii. lxx. 
® The disputed reference is in Selden’s F/eta (London, 1647), pp. 528 f. For Maitland’s 


reply, see Year Books 3 Edward II (Selden Soc.), p. xx. 

* Dunham, Casus Placitorum, pp. xxxv f. 

* While Maitland realized that Bracton had rolls in his possession—perhaps illegally, 
rolls on which he drew lines, scribbled and from which he extracted cases, he was, 
nevertheless, inclined to believe that ‘ there was not the destined line of development. 
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the Year Books, and the three tracts named above used law cases 
or the decisions of judges to illustrate their subject matter; the 
Year Books, of course, employ this device to the exclusion of all 
else. This fact has led many of the scholars who have dealt with 
these pieces of legal literature to believe that the authors of such 
works must have had access to the plea rolls. Maitland therefore 
believed that the authors of the Year Books must have been students 
who were present in court, since access to the plea rolls was extremely 
difficult. Pike decided, on the other hand and by virtue of the same 
fact, that the authors were clerks who actually enrolled the pleas. 
And Professor Dunham is likewise of the opinion that the authors 
of the Casus Placitorum were either apprentices sitting in court or 
clerks of the court. The tradition was thus established—mainly 
by Maitland—that the official rolls of the court were extremely 
difficult of access and that, therefore, whenever cases or anything 
resembling cases appear in legal literature, we should seek the 
authors of such writings either in the personnel of the court or in 
persons who had cause to be frequently present in court. 

This view that access to the court rolls was difficult should 
really be discarded in our day—especially in the light of work 
done by Professor Sayles on the custody of the rolls in the thirteenth 
century. The documents, discovered by him, show clearly that 
during that time the king and the treasurer found it hard to bring 
the court rolls promptly into the treasury and keep them there.! 
In addition to what Professor Sayles has said on this matter, I should 
like to add a few remarks regarding the eyre and common-plea rolls. 
We should think that, with the royal establishment of a keeper in 
1246, the plea rolls would thenceforth receive adequate care and 
protection, for it was the keeper’s duty to turn in the rolls of the 
common bench at the end of each term. It was not due to any 
laxity on the part of the keeper that the plea rolls were permitted to 
pass through various persons’ hands, but rather because of the nature 
of the judicial system itself. Especially when eyres were held, 
itinerant justices were permitted for obvious reasons to take one 
copy of the plea rolls withthem. Roger of Whitchester was ordered 
in 1253 to deliver to Roger Thurkelby the first roll of pleas and to 
keep with him in the bench the second roll cum brevibus regis.* 
These rolls quite often were not returned to the treasury for many 
years. Who knows how many people—including justices, clerks 
and law students—could have free and fairly unrestricted access to 
These sacred records were to be under lock and key, and in England we see no officer 
told off to make extracts and abstracts which shall be more useful to justices 


and serjeants than the unwieldy originals could be.’ (Year Books 1-2 Edward II, 
p. xi.) A recent reiteration of this view is to be found in Dunham, Casus Placitorum, 
Pp. xxv. 

' Sayles, op. cit. pp. cxvi-cxvii; cliv—clxx. 

® Cal. Close Rolls, 1251-1253, p. 374. 
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such records during their long absence from the treasury. The 
best known example of the shortcomings of such a practice is the 
case of Roger of Seaton. While Seaton had been a chief justice 
of the bench during the latter part of his career, he had also served 
many years as itinerant justice, having retired from public service 
about 1279. An enquiry was instituted in 1294 to determine what 
had become of Roger’s rolls. One of Roger’s clerks denied that he 
knew anything about the matter.!. Curiously enough, William de 
Wynterse, another of Roger’s clerks, had delivered the rolls of his 
employer in 1279 to Thomas Bek, treasurer. About twenty-five 
rolls extending back to 1270 were included in the transfer.? 
Thomas in turn gave the rolls to Walter of Wimborne, a judge of 
the king’s bench, who within a short time delivered some of 
Seaton’s rolls to John of Reigate to be carried with him on eyre 
in the southern counties.* We have no record that John ever 
returned the rolls. From illustrations of this sort it can readily 
be seen that several persons—not necessarily connected with the 
court—might be able to make extracts from the rolls and so 
incorporate numerous cases in legal literature. 

An even greater difficulty was experienced in keeping track of 
the eyre rolls. The custom from the very beginning seemed to be 
that each itinerant justice had his own roll. James of Poterne in 
1218 was commanded to deliver into the hands of a royal clerk 
extracts and writs that had been in his possession from the previous 
reign. The king, in writing to the justiciar of Ireland three 
years later, stressed the importance of having more than one justice 
on eyre, since one itinerant justice would have only one roll and that 
one roll might become lost.’ Furthermore, complete copies of the 
eyre rolls were frequently made when the eyre affected the liberties 
of priories, abbeys, and perhaps bishoprics. Our best evidence 
for this practice comes from the annals of Dunstable Priory. In 
1276 Roger of Seaton and his fellow justices came to Bedford on 
eyre and proceeded to hear cases within the liberty of the prior. 
As a result of an argument with the prior, Roger would not permit 
the former to have his own enrolling clerk in court along with the 
eyre clerks, although the prior had previously enjoyed ghis privilege.® 
Ten years later the same thing happened again when John de Vaux 
and his companions came on eyre to Bedford; and, once again, the 
justices would not permit the prior’s clerk to sit with their clerks.’ 

! The story is recounted in Sayles, op. cit. p. cxviii. 
® Cal. Close Rolls, 1272-1279, p. $67. 

® Ihid. p. 968. 

* Rot. Litt. Claus, i. 482. 

® Ibid..p. 451. 


* Ann. de Dunstaplia, p. 272: * Non permisit quod prior assideret ci, nec quod 
aberet clericum suum inrotulantem, sicut eatenus fieri consuevit.’ 
" Ibid. pp. 3341. 
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Between these two dates the prior appeared to exercise his privilege 
effectively. In 1285, when the justices were at Northampton, one 
Henry Grey impleaded the prior in a writ of advowson concerning 
the church of Newbottle near Sutton Regis. The annals of the 
priory contain the writ which initiated the action and also a very 
detailed account of the pleadings of Henry and the prior. This 
particular case is to be found in the extant assize rolls of Roger 
Loveday and John de Vaux and is recorded precisely as it is recorded 
in the annals, apart from a few minor differences.? It would seem 
that the prior’s clerk worked in close collaboration with the eyre 
clerks and probably checked his final copy with that of the court. 
These are merely a few samples from a mass of evidence which, if 
necessary, could be adduced to prove that many persons at various 
times had rather easy access to the plea and eyre rolls. We should 
therefore not be too prone to restrict authorship of thirteenth- 
century law tracts to those persons—and especially court clerks 
who had official access to the court records. 

On the other hand, all scholars who have busied themselves with 
the medieval law tracts are agreed that whoever wrote such litera- 
ture was very interested in learning and teaching the law; and 
here we may again subject the clerk to examination. If we wish 
to know whether the clerk had any reason for studying such litera- 
ture, the answer is easily found. Many administrative clerks in 
medieval English government became judges, and many undoubtedly 
looked forward to the day when they would be promoted to the 
bench. Besides preparing themselves for the bench by working in 
the courts, they would be strongly prompted to study Bracton’s 
treatise, the Brevia Placitata, and, indeed, all the law tracts. This 
is perhaps the most valid reason for assuming that these tracts 
were the work of court clerks. But the Year Books are an entirely 
different matter, for they appear to be destined for the almost 
exclusive use of pleaders or of students who hoped to become 
pleaders. No one has yet discovered a clerk who later became a 
serjeant-at-law; the church strongly forbade pleading in secular 
cases by clerks.* It is common knowledge that hundreds of clerks 
acted as attorneys in the thirteenth century, but the work of the 
attornatus was clearly different from that of the narrator or pleader.* 
One incident, however, should be mentioned here to show that the 
ecclesiastical restriction on clerks acting as pleaders was not always 
adhered to. In 1262 William Pyrot impleaded the prior of Dunstable 
concerning the advowson of a church, and the monastic scribe 


* Ann. de Dunstaplia, pp. 31% ff 


2 Assize Roll, no. 619, mem. 26 (Loveday’s Roll); and Assize Roll, no. 622, mem 
38d (John de Vaux’s roll). 

* Turner, Year Books 3-4 Edward LI, p. xviii. 

* Professor Sayles, op. cit. pp. xci-cv, treated this matter admirably 
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mentioned the fact that William was assisted in his plea by the 
counsel and aid of Harvey of Borham, a very shrewd causidicus.! 
A causidicus was a pleader, quite different from an aftornatus. 
Turning to the assize roll of the Bedford eyre for 1262, we find that 
Harvey of Borham is not included in the list of attorneys;* in fact, 
his name is not mentioned in the entire roll. The account of the 
case in the roll simply states that both William and the prior spoke 
through their attorneys.* And lastly, the roll of attorneys for this 
eyre lists John Lacy and Richard Wichard as suing for William in 
this particular case. All of which supports the belief that Harvey 
of Borham acted as William’s pleader and not as attorney. What 
is even more interesting is the fact that Harvey was a king’s clerk 
who spent some twenty years in the royal service. As early as 1254 
he was named steward of Westminster Abbey and was connected 
with Westminster for a number of years. In the year before he 
appeared as William’s pleader at Bedford, he was sent with Giles 
of Argentine and Lawrence del Brok to Cambridge to make inquisi- 
tion concerning an assault upon students. Harvey remained 
in the king’s service until about 1277 and appears to have been 
employed in various duties.” While he never became a professional 
serjeant-at-law, the incident at Bedford illustrates the possibility 
that he, and perhaps many other clerks, engaged in pleading 
on a non-professional basis—contrary to ecclesiastical prohibition. 
Still, we must hold for the present that, while royal clerks may have 
played a large part in the creation of the thirteenth-century law 
tracts, the Year Books seem to have been directed to the use of 
professional pleaders who were laymen. 


IV 


In conclusion, a few remarks should be made concerning the 
ecclesiastical status of the clerks who were related so closely to 
the administration of English law in the thirteenth century.. Most 
of them were undoubtedly in minor orders, a’though some few 
advanced to bishoprics. Being in minor orders tney were permitted 
to marry on condition that they gave up their ecclesiastical careers. 
The best known instance of a king’s clerk who returned to the life 
of a layman was John of Gaddesden. John first appeared as a clerk 
in 1225 and went on to a long and distinguished career in the royal 


1 Ann. de Dunstaplia, p. 218: ‘. . . per consilium et auxilium Hervici de Borham, 
qui causidicus erat subtilissimus.’ 


* Assize Roll, no. 5, mem. 24. 3 bid. mem. ft. * Thid. mem. 24. 

® Cal. Close Rolls, 1254-1256, pp. $0, 132; Cal. Close Rolls, 1236-1259, pp. 259, 390. 

* Cal. Pat. Rolls, 1257-1266, p. 146. 

” Foss, op. cit. iii. $6, called Harvey an exchequer clerk and named him as a judge of 
common pleas in 1264 and a baron of the exchequer in 1272, See Liberate Roll, no. 49, 


mem. 2 (1278) in which Harvey was given a robe for his work—presumably as baron of 
the exchequer, 
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service. As sheriff, clerk, and keeper of the queen’s wardrobe, 
he amassed considerable wealth. In 1244 he gave up his ecclesias- 
tical benefices, married, and was knighted.' Stephen Segrave had 
also been a clerk in his earlier years before he decided on a secular 
career in Henry III’s service; he returned briefly to clerical garb 
upon his dismissal from the king’s employ.*. Henry of Bath, who 
served as a judge for twenty years, was described by Matthew Paris 
in 1251 as a miles literatus.* But Henry began as a clerk and probably 
returned to secular life some time after he was promoted to a judge- 
ship; for, when he died in 1261, he left a son and heir.* In fact, 
the so-called miles literatus of the thirteenth century deserves more 
attention than he has hitherto received. When examined more 
closely, a great many of the milites literati may be found to have been 
nuper clerici. Another example is Roger Thurkelby; him too 
Matthew Paris calls a lettered knight. Roger, as we have seen, 
was a clerk rendering account at the exchequer in 1230 and a year 
later was named as William Raleigh’s clerk. And Richard Duket, 
who spent almost his entire life in the king’s service, died with 
nothing of the clerk about him; in his later years he became a 
tenant-in-chief and left a son as heir to succeed to his lands.* 
Investigation should also be directed to the early education of these 
lettered knights who previously had been clerks. As clerks they 
evidently attended schools of some sort. John of Lexington, the 


lay judge of Henry III, was described in 1265 as in utroque jure, 
canonico scilicet et civili, peritus.’ This statement, in itself, leads us 
to believe that John of Lexington had at some time been a clerk; 
for he presumably had to attend a univecsity in order to learn civil 
and canon law. 


Towards these clerks who continued in their ecclesiastical status 
while engaged in secular judicial work the church maintained an 
attitude of considerable reserve. The most vociferous opponent 
of clerical judges in thirteenth-century England was Robert 
Grosseteste, who fought bitterly over a period of ten years against 
the practice of clerks working in the king’s law courts. In one 
letter to the archbishop of Canterbury, he cites the Old Testament, 
Gratian’s Decretum, the letters of Gregory, and decisions of the 
Third Lateran Council to describe the sin of those clerks who 

1 See Tout’s account of Gaddesden in Chapters in Medieval Administrative History, 
i. 253 f. Matthew Paris, Chron. Maj. iv. 404, contains the account of John’s renunciation 
of his clerical status. 


* Ibid. p. 169. 

* Ibid. p. 214. 

* Excerpta Finium, ii. 445. 

® Pipe Roll 14 Henry III, p. 269; Cal. Close Rolls, 1231-1234, p. 8. 

* Excerpta Finium, i. 446. See also Assize Roll no. 482, mem. 17d., of the Lincoln 
shire eyre of 1245, in which ‘ Ricardus filius Ricardi Duket dat dimidiam marcam pro 
habenda concordia cum Ricardo Duket patre suo. . . .’ 

* Ann. de Burton (Rolls Series), p. 345. 
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acted as royal judges.!. At another time he refused to present 
Robert Passelewe to a church in his diocese because Robert was a 
justice of the forests.?- But while the learned bishop of Lincoln 
might rail against the practice, the actions and letters of the thirteenth- 
century popes prescated a strangely inconsistent pattern. Gregory LX 
encouraged Grosseteste to proceed against the clerks of his diocese 
who persisted in discharging the office of justice and sheriff,* 
while he himself gave license, on petition of the king, to William 
Raleigh, Robert of Lexington and William of York to hold prebends 
in plurality. Although there were occasional rumours of papal 
enquiries into clerical justices and pleaders,® papal dispensations 
were granted increasingly, as the thirteenth century progressed, 
in favour of royal clerks engaged in administrative business of the 
English king. By 1289 Nicholas IV was not only permitting royal 
clerks to hold in plurality; he was also granting blanket dispensation 
to ten and twenty of the king’s clerks to receive the revenues from 
their benefices while non-resident. And finally, he conceded that 
certain clerks in the employ of the king should not be compelled 
to take higher orders.6 These conditions were reflected in the 
registers of writs of the early fourteenth century, by which time the 
king had developed legal remedies to protect royal clerks who were 
being compelled to keep residence or take higher orders.’ By 
the end of the thirteenth century the royal clerks were much too 


busy in the king’s affairs to reside in any of their numerous benefices ; 
and the provision that they should not be forced to higher orders 
merely substantiates the above-mentioned belief that most of the 
clerici regis, were, and usually remained, in minor orders during their 
public careers. 


1 Letters of Bishop Grosseteste (Rolls Series), p. 110. 

* Thid. pp. 349 f. 

® Cal. Papal Registers, i. 155. 

‘ Ibid. p. 168. ‘The same pope granted indulgence to Robert Passelewe to be elected 
to the bishopric of Chichester, notwithstanding the opposition of Grosseteste and the 
archbishop of Canterbury. In 1236, Grosseteste asked Hugh Pateshull not to take any 
more benefices because he was already devoting too much time tu secular affairs (Letters 
of Bishop Grosseteste, p. 97). In the same year, Gregory ordered the bishop to permit 
Hugh to let his benefices in the diocese of Lincoln, provided they were properly served 
(Cal, Papal Registers, i. 154). 

® Such as the incident in 1273 when the papal nuncios, having arrived in England, 
produced articles of enquiry concerning, among other things, ‘ de clericis justitiariis et 
advocatis curiae saecularis beneficiatis’ (Ann. de Wigornia (Rolls Series), p. 463). 

* Cal. Papal Registers, i. 503, 505, 507. One of the monastic chroniclers recorded 
in 1286 that John of Kirkeby, having been elected bishop of Ely, ‘ post consecrationem 
suam in festo Sancti Michaeli statim ad officium thesaurarii est reversus’ (Ann. de 
Dunstaplia, p. 426). 

7 See, for instance, Add. MS. 3505 (University Library, Cambridge), fo. 98a: 
* Rex venerabili in Christo patri tali episcopo, salutem. Cum nobis a sede apostolica 
specialiter sit indultum ne clerici nostri dum in nostris morati obsequiis ad susceptionem 
ordinum vel residenciam personalem in ecclesiis suis facere compellantur et tam nos 
quam progenitores nostri in hiis indulgenciis . . . usi sumus. . . .’ 
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The administrative clerk needs much more attention betore we 
can adequately sum up his importance and usefulness in medieval 
government. He was, above all, a literate person and an extremely 
capable agent; the development of English law in the thirteenth 
century, which was only one of the facets of his work, received 
considerable impetus because he had been involved in its administra- 
tion. We should like to know, for instance, the circumstances 
which induced the kings of the twelfth and thirteenth centuries 
to employ the clerk in such varied operations. Furthermore, we 
should like to be informed of the réle which he played while 
government was being secularized during the waning of medieval 
Europe. The matter of the civil service in governmental administra- 
tion has become—mainly through the work of Tout—not only 
an honourable but also a very important and fascinating study in 
medieval English history. 


FRANK PEGUES 
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Forfeiture for Treason in the Reign of 
Richard II 


HE Appellants of 1388 have found few defenders amongst 

modern scholars. Historians in general have echoed Bishop 
Stubbs’s condemnation of their ‘ excessive and vindictive cruelty ’ 
while denying his suggestion that their acts may have been ‘ salutary 
to the constitution ’.! Yet at least one part of the indictment 
levelled against them in recent years seems to rest on dubious 
foundations. As part of her contention that the Opposition to 
Richard II acted unscrupulously and without principle, the late 
Miss M. V. Clarke claimed that they attempted to complete the 
ruin of their enemies, the young king’s supporters, by re-introducing 
a doctrine of total forfeiture as one of the penalties for high treason.? 
Previous legislation (De donis condicionalibus, confirmed implicitly by 
the statute of 1352) had protected entailed estates from the scope 
of forfeiture; this was now set aside, and the Appellants returned 
(Miss Clarke maintained) to Bracton’s conception of forfeiture for 
high treason as an offence so heinous that it involved for the traitor 
‘the last punishment of bodily pain, the loss of al! his goods and 
the perpetual disinheritance of his heirs, so that they be admitted 
neither to the paternal nor to the maternal inheritance ’.* 

Shortly before the parliament of 1388 dissolved, however, an 
attempt was made to modify or reverse the judgements on forfeitures. 
A statute was enacted which protected estates tail from forfeiture, 
and also, in Miss Clarke’s view, secured to the traitors’ widows their 
inheritances and their claims to dower from the confiscated lands. 
If executed, the statute would seem to provide a difficulty in Miss 
Clarke’s argument, but an examination of the history of the pro- 
perties concerned led her to believe that the statute was ignored 
and the judgements were enforced in all their rigour. ‘ There 
seems no doubt ’, she concluded, ‘ that the statute protecting dower 
and estates tail was inoperative and that it was inserted probably 
only to avoid a dangerous precedent. It affords an example . 
of the contempt shown by Parliament for its own law-making.’ 4 


' Constitutional History (1906), ii. 505. 

2M. V. Clarke, ‘ Forfeitures and Treason in 1388’ in Fourteenth Century Studies 
(1937), Pp. 115-45. 

® Bracton (ed. Woodbine), ii. 335. ‘Clarke, op. cit. pp. 143-4. 
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Miss Clarke’s conclusions as to the scope of the forfeitures and their 
execution have been generally accepted.' If correct, they carry 
implications wider than the immediate policy of the Appellants. 
They suggest that the forfeiture of a group of magnates and knights 
and almost the whole bench of judges in 1388 involved not only a 
measure of social and territorial disruption, but also a new and 
dangerous principle in the proscription of political opponents, 
which closely approximated to the ruthlessness of the fifteenth- 
century bill of attainder. 

There are, however, good reasons for believing this interpre- 
tation mistaken. It may be observed, first, that the saving clause 
of the statute of 1388 did not, as Miss Clarke thought, protect 
dower estates from the scope of forfeiture for high treason. The 
statute of 11 Richard II, c. 5, specified that 


. . . it is not the intent of the King, nor of the Lords and Commons 
of the Parliament that by force of this ordinance and establishment, 
the issues in tail, or they in reversion or remainder, or women of their 
heritage or jointure with their husbands, of gifts, grants, and feoffments 
made before the said time limited of forfeiture, shall be barred or 
foreclosed of their right, when their time shall come according to 
the common law.? 


We shall see that this attempt to protect the right of the married 
woman to her inheritance and in her jointure in many ways repre- 
sented a greater moderation in the treatment of the wives and widows 
of men convicted of treason than had previously been observed in 
practice. But for the moment it is important to emphasize that 
the statute is not concerned with dower. The widow’s common 
law right to dower of one-third of her husband’s estates had never 
been protected by law from the scope of forfeiture, and it was not 
the intention of the authors of the statute to make so substantial an 
exception to established precedent. The evidence cited by Miss 
Clarke of the failure of widows of the traitors of 1388 to obtain 
dower from their husbands’ lands cannot therefore be regarded as 
proof that the statute was not observed.* 


Cf. A. B. Steel, Richard II (Cambridge, 1941), p. 153, and B. Wilkinson, The 
Constitutional History of Mediewal England, 1216-1399, ii (1952), 265-6. Both Mr. Steel 
and Professor Wilkinson were misled by Miss Clarke’s notion that the statute of 1388 
was designed to protect dower estates from forfeiture, a point discussed above. Mr. 
Steel also followed Miss Clarke in her view that the statute was intended to limit 
the scope of forfeiture ‘ in all future crises, but not in the existing one’, a view which 
is tenable only if we regard the statute of 1388 as having been inoperative. More 
recently, Professor Plucknett (‘ Impeachment and Attainder’, Trans. Roy. Hist. Soe., 
sth ser., iii (1953), 145-58) expressed scepticism about Miss Clarke’s views on the 
forfeiture of estates tail. * Statutes of the Kealm, ii. 52. 

* For example, of Philippa, widow of Robert de Vere, earl of Oxford, Miss Clarke 
remarked that she ‘ was apparently deprived of everything and as late as 1401 she was 
still petitioning for her dower’. But she had no right to dower until 1398, when 
Richard II reversed the judgements of 1388: she was then given licence to claim dower 
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The history of the entailed estates affected by the judgements 
of 1388 provides a more direct test of the efficacy of the statute 
defining the scope of forfeiture, for it is here, in Miss Clarke’s view, 
that the judgements of 1388 come nearest to a fifteenth-century bill 
of attainder. We may begin with the examples cited by Miss 
Clarke. In her opinion, ‘ the clearest case is the forfeiture of the 
lands and title of Michael de la Pole, which were specifically granted 
to him and the heirs male of his body’. It is true that the title 
of earl of Suffolk was considered forfeit, and the heir, Sir Michael 
de la Pole, had to wait until Richard II recovered power before he 
was restored to the earldom in 1398.2 But he had by then long been 
in possession of the greater part of the entailed estates of his father. 
A clear distinction was drawn between the estates acquired by the 
first earl by royal grant during his lifetime, and those which came 
to him by inheritance or marriage. Unlike his fellow-victims of 
1388, Suffolk had been the subject of two judgements. In 1386, 
following his impeachment, he had been condemned to lose all the 
lands and reversions valued at {500 granted him by Richard II since 
1380 ; * these were given to Edward, earl of Rutland and others, 
and were not recovered by Suffolk’s heir until June 1398, when the 
judgement against the elder Michael was annulled. The sentence 
for forfeiture of 1388, therefore, concerned (apart from lands held 
in fee simple) only the inherited entailed lands of the earl of Suffolk 
and those estates which had come to him by marriage. These 
remained in the king’s hand during the lifetime of the exiled earl, 
but his son had no difficulty in recovering them after Suffolk’s 
death on 5 September 1389. On 7 November commissioners were 
appointed to inquire into the petition of the heir, Sir Michael, for 
restoration of entailed lands in Yorkshire and Lincolnshire, and of 
the entailed inheritance in East Anglia of his mother, Katharine 
Wingfield, which Suffolk had held as tenant by the courtesy of 
England since Katharine’s death; and on 3 December 1389 and 
3 February 1390 the escheators had orders to give him livery of the 


premises, the king having decided, ‘ after deliberation with the 
(Cal. Close Rolls, 1396-1399, pp. 324-5). But within a year the attainders of 1388 
were rehabilitated by Henry IV and she remained dowerless, despite a common petition 
in her favour in the parliament of 1499, until 1401 when the king finally consented, 
out of consideration for her high estate and her alleged poverty, to make special 
arrangements for her (Rof. Par/. iii. 342, 460-1). But during all the intervening years 
from 1388 she had been enjoying a more than adequate maintenance allowance : see 
below, p. 568. Clarke, op. cit. p. 144. 

* Fourth Report (of the Lords’ Committees) on the Dignity of a Peer (1829), pp. 276-7; 
Rot. Parl. iii. 459; Cal. Close Rolls, 1396-1399, p. 336. 

* Rot. Parl. iii, 208-9, 219-20. 


The lands were mainly the estates of William 
de Ufford, 4th earl of Suffolk (d. 1382), which were held for life by Queen Anne, or 
in dower by William’s widow, Countess Isabella (d. 1416). 


* Rot. Parl. iii. 459; Cal. Close Rolls, 1396-1399, pp. 318, 443. On 12 July he 


recovered the castle, town and honour of Eye, Suffolk, which Rutland had held, and 
on 18 October the manors of Benhall and Lowestoft, Norfolk. 





1956 IN THE REIGN OF RICHARD II 563 


justices and others of the council learned in the law ’, that he should 
recover the properties." 

The second baronial victim of the Appellants, Robert de Vere, 
earl of Oxford and duke of Ireland, had been marked out by the 
special favour he enjoyed with Richard II and the unusual honours 
conferred upon him as an object of his fellow-magnates’ hatred; 
but this did not prevent his heir from obtaining possession of the 
entailed estates of this ancient family. Aubrey de Vere, Robert’s 
uncle and heir, had to wait until Robert died in exile in November 
1392 before he could petition for restoration of the entailed estates, 
but in January 1393 the king in parliament admitted his claim, and 
on 10 February orders were sent to the escheators to give him 
livery.2 Miss Clarke suggested that Aubrey’s success in this matter 
was exceptional and was to be explained by the fact that his right 
derived from his father, John de Vere, 7th earl of Oxford, and thus 
was not barred by the judgement against Robert: but it is speci- 
fically stated that his title to his lands was as next heir to the deceased 
Robert, who had died without issue. 

For the two baronial families concerned in the forfeitures of 
1388 the operation of the statute of 11 Richard II largely mitigated 
the severity of the treason sentences. The effective protection of 
estates tail by the statute enabled the heirs of Oxford and Suffolk 
to salvage the greater part of their family inheritance from the ruin 
which faced them. But for the families of the lesser traitors the 
judgements of 1388 spelt disaster, not because the statute was 
ignored or evaded, but because most of their lands were held in 
fee simple and were thus liable to forfeiture. LEntail was still a 
device employed on a large scale only by the magnate class, and few 
landowners below the rank of baron had yet found it necessary to 
use it systematically. Of the fourteen knights, judges and lawyers 
condemned for treason in 1388 only one, Sir John Beauchamp of 
Holt, had entailed any substantial portion of his estates.’ It is 

1 Cal. Patent Rolls, 1388-1392, pp. 208-10; Cal. Close Rolls, 1389-1392, pp. 41-2, 
116-18. He did not get livery of his lands in the county of Durham until 1 February 
1392 (ibid. pp. 430-1). 

® Rot. Pars. iii. 302-3; Cal. Patent Rolls, 1391-1396, pp. 235-6; Cal. Close Rolls, 
1392-1396, pp. 41-3. At the same time, he was restored to the title of earl of Oxford 
by the king’s special grace, ‘ although he had nothing in especial to show that the 
name and estate of earl of Oxford were entailed on him’, but the titles of marquis 
of Dublin and duke of Ireland which his nephew had held were considered forfeit. 
(Fourth Report . . . om the Dignity of a Peer, ii. 274-5.) 

* Sir John had entailed one manor in Worcs., two in co. Warwick, and three in 
co. Oxon. He also held certain small properties in Worcs., in fee simple, which were 
sold for {60 in 1389, and he had a life-interest in property in Tottenham, Middlesex, 
granted him in 1384 by Richard II from the forfeited lands of John Northampton. 
But his only important estates not entailed were his recent purchases, the manor of 
Astley, Worcs., and one-third of the manor of Kidderminster, Worcs., with the 
reversion of another third, which were sold in July 1389 to a syndicate headed by the 


earl of Warwick for 1200 marks (Ca/. Pat. Rolls, 1381-1385, p. 493; 1348-1392, 
pp. 80, 146; Victoria County History, Worcestershire, iii. 160-1). 
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significant that he was the wealthiest among them, was head of a 
cadet branch of a magnate family, and had himself been created a 
baron by letters patent in October 1387, although the Appellants 
regarded him as a commoner.’ After his forfeiture the wardship 
of his heir, John Beauchamp, and the custody during the heir’s 
minority of the entailed manors of Holt and Shotswell were claimed 
by the overlord, Thomas Beauchamp, earl of Warwick, a claim 
allowed to him after due consideration by the king’s council, while 
other entailed manors in the counties of Oxfo¢d and Warwick were 
similarly claimed by Sir Philip de la Vache,’ of whom they were 
held.* All these were recovered by the heir soon after he came of 
age in 1397.° 

Others had been less prudent and were more vulnerable. The 
king’s vice-chamberlain and former tutor, Sir Simon Burley, had 
used his influence at court to good purpose, and the records show 
that there was much truth in Knighton’s taunt that in the royal 
service he had been able to increase his hereditary patrimony of 
20 marks a year to an income of some 3000 marks.‘ With the 
connivance of Edward III’s feoffees he had acquired in fee simple 
no less than twenty-three manors, mainly in Kent, which that king 
had intended for the endowment of the abbey of St. Mary Graces 
by the Tower of London, the college of St. Stephen’s Chapel, 
Westminster, and the convent of Black Friars at Langley in Hert- 


fordshire.’ He farmed the property of the alien priory of Folkestone 
and two manors in Gloucestershire which had belonged to Fécamp.* 
Further, he had obtained by royal grant the castles and lordships 
of Llanstephan and Newcastle Emlyn in Carmarthen in fee simple, 


' Cal. Pat. Rolls, 1385-1389, p. 363; Dugdale, Baronage of England (1675), i. 250-1. 
In all documents relating to the impeachment and forfeiture he was styled simply 
* John Beauchamp, knight’, and although his title of * lord of Beauchamp and baron 
of Kidderminster’ had been specifically granted in tail male, no attempt seems to 
have been made by his heir to recover it, nor was it revived when Beauchamp’s attainder 
was reversed by Richard II in 1398. 

*P.R.O., Chancery Miscell. Inquisitions, C. 145/241, no. 151, for Warwick’s 
original petition; Ca/. Close Rolls, 1385-1389, pp. 541, $69; 1389-1392, Pp. 74, 301. 

®* V..C.H., Worcestershire, iii. 404. 

* Chronicon (Rolls Series, 1889), ii. 294. Miss Clarke (op. cit. pp. 122—3) was sceptical 
of Knighton’s statement on the grounds that Burley was in ‘ desperate financial straits ’ 
on the eve of his forfeiture. But temporary indebtedness is not incompatible with a 
large income, and was not uncommon in the later fourteenth century. It is not 
unlikely, as Miss Clarke admits, that Burley’s shortage of cash in November 1387 has 
a political significance in that he pledged his credit to support the king’s bid for inde- 
pendence after the barons cut off supplies from the household. Nor is Mr, Steel’s 
attempt to discredit Knighton convincing (Richard II, p. 115): it seems to rest on a 
misunderstanding of a statement by Tout (Chapters in Medieval Administrative History, 
iii. 404) and ignores the evidence cited above. 

* Rot. Parl. iii. 178-80; Cal. Pat. Rolls, 1381-1385, pp. 305, 367; 1385-1389, 
pp. 109-10; Cal. Close Rolls, 1383-1389, pp. 523-4, 530-1. The evidence for this 
rather shady transaction is discussed with reference to St. Mary Graces by N. B. Lewis, 
‘Simon Burley and Baldwin of Raddington ’, ante, lii (1937), 662-9. 

* Cal. Fine Rolls, 1383-1391, pp. 147-8; Cal. Pat. Rolls, 1381-1383, p. 425. 
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apart from his life-tenure of the constableship of Windsor Castle 
and the wardenship of the Cinque Ports.' But his forfeiture exposed 
his heir to disinheritance by reason of the fact that none of these 
properties was entailed. The religious houses proved Burley’s 
fraud and recovered their lands, and his other estates were sold.? 
For the same reason, the forfeiture of Sir James Berners, knight 
of the chamber and Richard II’s close personal friend, brought 
almost all his lands into the king’s hands.* Of the six manors in 
Essex, Suffolk and Middlesex which he had held, only one—the 
manor of Islington—had been entailed, and this was recovered on 
behalf of the heir by his guardian, Robert Braybrook, bishop of 
London; the remainder was sold. The extensive estates in 
Cornwall of the unpopular chief justice of the king’s bench, Sir 
Robert Tresilian, who was hanged at Tyburn on 19 February 1388, 
were likewise held in fee simple. Some were recovered by his 
widow as part of her inheritance, the rest were sold, and the heir 
entirely disinherited.’ The families of the other six judges con- 
demned for their share in the definition of the royal prerogative at 
Shrewsbury and Nottingham in August 1387 were in no better 
position. The judges’ lives were spared and they were sentenced 
to exile in Ireland; * but their estates, for the most part not entailed, 
were forfeited and sold, and their dependants thrown on royal 
charity. The heirs of both courtiers and judges had no redress 


until Richard II’s triumphant reversal of the judgements of 1388 
in the Shrewsbury Parliament of 1398 enabled them to claim recovery 
from the king’s hands of the forfeited lands which their fathers had 
held in fee simple.? But the efficacy of the statute regarding entails 


1 Cal. Pat. Rolls, 1381-1385, pp. 206, 401; 1385-1389, p. 96. 

® Ibid. p. $39; 1388-1392, pp. 117, 287, 361, 370, 418, 473; 1991-73996, P. 11; 
Cal. Fine Rolls, 1383-1391, p. 254. 

* Tout, Chapters, iv. 344. He was one of four persons—the others were Queen 
Anne, Sir Simon Burley, and Sit John Salisbury—for whom Richard 11 demanded 
that obits should be said by the convent of St. Mary Graces when granting them a 
rent of 40 marks in London on 24 May 1398 (Ca/. Pat. Rolls, 1396-1399, p. 448). 

*P.R.O., Chancery Miscell. Inquisitions, C. 145/332; Ca/. Pat. Rolls, 1388-1392, 
pp. 91, 98, 150, 443; Cal. Close Rolls, 1389-1392, pp. 405-7. One of Berners’ manors 
was granted to his wife, Anne, in aid of her maintenance. 

*P.R.O., C. 145/241; Cal. Pat. Rolls, 1385-1389, p. 541; 1988-1392, pp. 11, 45, 
$$, 100, 126, 156, 205, 247, 269, 435, 447, 468-9. 

* Rot. Parl. iii. 241, 244; Cal. Pat. Rolls, 1385-1389, p. 493. Three of the judges 
died in exile: these were Sir Roger Fulthorpe, J.K.B., died at Dublin, 21 November 
1392 (Cal. Close Rolls, 1392-1396, pp. $9, 67), Sit John Cary, Ch. Bar. Fxch., died at 
Waterford, 28 May 1395 (Cal. Close Rolls, 1396-1399, p. 24) and John Lokton, J.K.B., 
died, probably at Waterford, before January 1397. ‘The others, Sir Robert Belknap, 
C.J.C.P., Sir John Holt, J.C.P., and Sir William Burgh, |.C.P., were allowed to return 
from banishment and restored to the common law in January 1397, but it was explicitly 
stated that in all other respects, i.e. in regard to their forfeited estates, the sentences 
passed against them in 1388 were to remain valid (Rot. Pari. iii. 446). 

* This restoration of 1398 was apparently ignored by Miss Clarke (op. cit. pp. 174-4) 
when she referred to the heirs of Sir Simon Burley and his fellows as still petitioning 
for their inheritances in the Lancastrian parliaments. ‘The parliament of 1499 annulled 
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is emphasized by the attempts which more than one of the dis- 
possessed made to prove by fraud that parts of their forfeited 
inheritance had been entailed. That the heirs of Sir John Cary and 
Sir Robert Tresilian apparently had no hesitation in forging evidence 
to establish a claim by entail shows convincingly how knowledge- 


able contemporaries were quick to take advantage of the protection 
afforded by the statute." 


We have ample evidence, therefore, that the clause of the statute 
of 11 Richard II exempting entailed es:ates from the scope of 
forfeiture for treason was fully observed. It was no mere meaning- 
less and face-saving gesture by the parliament of 1388, and we are 
not entitled to regard it, as did Miss Clarke, as an example of 
parliament’s contempt for its own law-making. This conclusion 
is reinforced by what we know of the operation of the statute in 
protecting the inheritances and jointures of the traitors’ widows 
from seizure by the Crown. In the previous century, English 
society had become increasingly sensitive to the status and rights of 
the married woman and the widow. Already by 1300 the law had 
moved gradually but steadily towards establishing the widow’s 
common law right of dower in one-third of her husband’s estates, 
and from the end of Edward I’s reign onwards, the development 
of jointure settlements marked a further stage towards improving 
the legal and economic position of the wife and reducing her 


the Acts of 1398 and rehabilitated the judgements of 1388, thus in effect operat- 
ing a second forfeiture. Hence the victims of 1388 lost anew the lands in fee simple 
which Richard II had restored to them in 1398, and it was these, and not their entailed 
estates, as Miss Clarke thought, which their petitioners sought to regain. The 
petitions, therefore, are not evidence that the statute of 1388 regarding entails was 
ineffective. 

' Sir John Cary’s heir, Robert Cary, esq. (for his biography see J. S. Roskell, The 
Commons in the Parliament of 1422 (Manchester, 1954), pp. 161-2), was fortunate in 
having influential connections: he was an esquire of the king’s half-brother, John 
Holand, earl of Huntingdon, to whom Cary’s rich Devon manors of Torrington and 
Cockington, together valued at {200 p.a., were granted in July 1388, and he later 
became a retainer of the king himself. This explains his success in obtaining in 1388 
a grant of the custody of the residue of the Cary estates for a ten-year term. When 
his father died in 1395, Robert was free to petition for the restoration of his entailed 
estates. It is significant that on this occasion, despite his having influence which 
could command a speedy hearing, he claimed as entailed only some small parcels of 
land in Devon and Somerset of negligible value. It was not until 1402, when his 
patron, Holand, was dead and no longer in possession of Torrington and Cockington, 
which Henry IV had granted, with other Cary manors, to Sir Robert Chalons, that 
Cary first alleged that they were entailed, It is strange that Cary’s claim to them was 
not made earlier if he had a valid and provable title. 

In 1395 the wealthy Dartmouth merchant, John Hawley, who had bought many 
of the lands of Sir Robert Tresilian, alleged in chancery that Tresilian’s son, John, 
with the corrupt maintenance « the sheriff of Cornwall, Sir John Coleshill, who had 
married Tresilian’s widow, had entered these properties on the strength of forged 
evidences, which although purporting to date from 1386 ‘ were never shown in the 
county, nor known to any gentlernan of the county until lately ’ (Calendar of Proceedings 
in Chancery (Record Comm., 1821), i. p. iii). There is some evidence that similar 


attempts to obtain by fraud lands alleged to be entailed were made by Sir Roger 
Fulthorpe, son of Justice William Pulthorpe. 
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dependence on her husband. To a land owning society which had 
approved these changes the brutal simplicity of the Bractonian 
doctrine of forfeiture may well have seemed intolerable, and it 
would have been strange indeed had the barons of 1388 chosen to 
extend the punishment of the traitor to his innocent widow by 
depriving her of either her inheritance or her jointure. Their 
reluctance to run counter to the developments of the past hundred 
years in this matter is evident from the fact that they were notably 
more humane than had been the victorious factions in the reign of 
Edward II. The widows of the rebels against Edward II, in addi- 
tion to their loss of dower-rights, seem to have been deprived of 
both inheritance and jointure, and were given no allowances for 
their maintenance.' It was not until the accession of Edward III 
that the amnesty to ‘ those who had been of the quarrel of Thomas 
of Lancaster’ included an undertaking to restore to ladies whose 
lands had been seized their inheritances, joint-acquisitions and 
dowers.2, Edward III showed himself more generous to widows 
of men convicted of treason against him, allowing them to recover 
lands of their own inheritance, but he made no specific provision 
for jointure. By contrast, the framers of the statute of 1388 were 
able to draw a workable distinction between a woman’s inheritance 
and jointure on the one hand, to which she had a valid claim dating 
from before the time of her husband’s conviction and, on the other, 
her claim to common law dower, which could be made only after 
a husband’s death, when his estates were regarded as already forfeit 
in consequence of his treason. Dower right, therefore, was still 
held to be extinguished by a judgement of high treason, but in 
accordance with the statute, the women affected by the treason 
sentences of 1388 had no difficulty in recovering from the king 
lands to which their title antedated their husbands’ forfeiture. 
Influence and connections doubtless made it easier to obtain a 
speedy hearing and special favour. Thus, while Robert de Vere 
was still alive in exile, his wife, the high-born Philippa de Coucy, 
was able to arrange for fourteen manors in north-west England, 
which she had held jointly with him, to be granted to a group of 
feoffees to her use,* and on 27 February 1392 (six months before 
1 Alice Lacy, widow of Thomas, earl of Lancaster, succeeded in recovering parts 
of her inheritance, and certain properties with which she had been dowered at the 
church door by her husband, but this seems to have been the result of a bargain with 
the Despensers (v. R. Somerville, History of the Duchy of Lancaster (195%), i. 44-4). 
Only Margaret, widow of Bartholomew, lord Badlesmere, who was deprived of 
everything, was granted a meagre maintenance allowance after 1322, of 25. per diem, 


payable to her in the convent of the Minorites in London, to which she had retired 
(Cal. Close Rolls, 1323-1327, pp. 46, 48) * Rot. Parl. ii. 6 

Cal. Pat. Rolls, 1385-1389, p. 424. This special grant, dated 25 March 1388, 
was said to be made ‘ with the assent of the prelates and nobles of parliament, and 
in consideration of her being of the royal stock’. She was a daughter of Enguerrand 


de Coucy, earl of Bedford, by Isabel, daughter of Edward Ill. (Complete Peerage, 
x. 231.) 
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her husband died) these estates were granted to her directly for 
life. Her estate was further supplemented by royal annuities.* 
Similarly, the good offices of Thomas Beauchamp, earl of Warwick, 
and ‘certain other lords, her cousins and kinsmen’, secured for 
Katharine Stafford, wife of the younger Michael de la Pole, a grant 
made in the parliament of 1388 of the jointure lands, valued at 
£100 p.a., which had been settled on her and her husband some 
years before by her father-in-law, the earl of Suffolk.* 

Other less well-connected ladies, however, were able to make 
good their claims against the Crown. Thus, the inheritance of 
Joan, wife of the household knight, Sir John Salisbury, taken into 
the king’s hands by reason of his forfeiture, was recovered by her 
in July 1388, and the widow of the lawyer, John Blake, obtained 
possession of the estates which she and Blake had held jointly.§ 
Chief Justice Tresilian, on the other hand, had left his affairs in 
considerable disorder. ‘The claim of his widow, Emma Huish, to 
six manors in Cornwall, which she alleged to be of her inheritance, 
became the subject of repeated but inconclusive inquiries.* It was 
probably to avoid further delay that in July 1391 Emma and her 
third husband, Sir John Coleshill, paid s00 marks—far less than 
their market value—for a royal grant of the property in fee simple.’ 


1 Cal. Pat. Rolls, 1397-1396, p. 34. She was about to go to France to visit her 
father, and the grant was made to enable her to pay her debts and reward her servants 
in case she died on the journey. 

* Philippa had an annuity of 100 marks p.a. granted her in October 1389 from 
the estates of Robert de Vere farmed by his mother, Maud, dowager countess of 
Oxford, ‘ considering that she lately had by grant of her husband too marks p.a. 
from his lands in England’. (Ibid. 1388-1392, p. 117.) In 1395 the king increased 
this to 300 marks, and in 1398 she was granted a forfeited Mowbray manor in Northants. 
(Ibid. 1391-1396, p. 620; 1396-1399, P. 422.) 

® Rot. Parl. iii. 245; Cal. Pat. Rolls, 13881392, p. 58. Miss Clarke (op. cit. 
p. 144) took this grant to refer to Suffolk’s wife, Katherine, daughter and heiress of Sir 
John Wingfield: but she was already dead when Suffolk was created carl in 1385. 

* Cal. Close Rolls, 1385-1389, pp. 513-14. 

® Almost all of John Blake’s lands, which lay in Devonshire, were held jointly 
with his wife, Joan, who, before 28 June 1390, married her second husband, John, 
son of William Hankford, later chief justice of the court of common pleas. There 
were delays while her claim to a life-estate in the property was considered in the king’s 
bench, but she and Hankford were in possession before June 1397, when they paid 
£200 to buy the fee-simple reversion of the lands from the king. (Ca/. Close Rolls, 
1389-1392, pp. 3-4, 198; Cal. Pat. Rolls, 1396-1399, pp. 167-8.) 

*Emma married again, to Sir John Coleshill, before 20 November 1388, when 
they were required to account for forfeited goods of Tresilian, worth 1000 marks, 
and alleged to be in his house at Salden, Bucks. (Cal. Close Rolls, 1343-1389, p. 627.) 
A series of inquiries into her claim to the manors of Tremadert, Rathwell, Trenant, 
Liskeard, Manely Coleshill and St. Cleer, Cornwall, established that Tresilian had been 
tenant thereof in right of his wife, but there was uncertainty about the nature of her 
estate. (P.R.O., C. 145/241; Cal. Pat. Rolls, 1388-1392, pp. $5, 269, 435.) 

The property was worth {111 145. p.a. while in the king’s hands (P.R.O., F. 
1o1/si1/4). The price paid thus represented no more than three years’ purchase: 
ten years’ purchase was customary in the later fourteenth century. It is possible 
that their claim to a life estate had been admitted, and they were merely buying the 
fee-simple reversion. 
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Only one of the men put to death by the Appellants left a widow 
unprovided for: Anne, wife of Sir James Berners, had neither 
inheritance nor jointure, but before the parliament of 1388 ended 
she was given her former husband’s manor of West Horsley, Sussex, 
for her maintenance ‘ until she be married or otherwise aided or 
advanced’. Ironically, it was the wives of the exiled judges who 
suffered the greatest hardship. The very survival of their husbands 
prevented them from claiming their inheritances or jointures, and 
they were thrown upon a grudging royal charity for their support.* 

Established precedent had guided the Lords Appellant and their 
advisers in their definition of the scope of forfeiture; where none 
could be found, they had sought an equitable principle. Their 
concern for legality is evident: as Professor Plucknett remarked 
of their proceedings in general, ‘ the hand of the lawyers is visible 
everywhere ’.2 But on two points they made innovations. The 
first of these was the inclusion among estates liable to forfeiture of 
lands held to the use of a convicted traitor. It is true that the 
Appellants here also had an isolated and partial precedent. When 
Alice Perrers had been sentenced to forfeiture in 1376, estates held 
to her use had been explicitly included, but it was clearly stated at 
the time this was done because of her specially heinous offence and 
was not to be regarded as an example in the future.* Nor did others 
who suffered forfeiture in the purge carried out by the Good 
Parliament undergo this penalty. The judgements of 1388 thus 
provided the first occasion when a general rule was formulated. 
The point is of some interest, for we have been taught to believe 
that the extension of forfeiture to uses was first enacted in the 
Statute of Uses in 1536.° But the novelty of 1388 set the fashion, 


1 Rot. Parl. iii. 245; Cal. Pat. Rolls, 138s-1389, p. 457. In March 1390 the manor 
was granted her for life, and on 18 May 1393 in fee tail. Richard II also granted 
her the former Berners manor of Cripping, Essex, value 6 marks p.a., for life, on 
22 June 1392. (Ibid. 1388-1392, p. 229; 1391-1396, pp. 96, 266.) 

* Many of the estates of Sir Robert Belknap, C.J.C.P., were held by him in right 
of his wife, Juliana, or jointly with her, but she could claim nothing from them until 
his forfeiture was reversed in 1398, and nothing was done for her except the allowance 
to her of £5 6s. p.a. from the Belknap lands in June 1390, ‘ in consideration of her 
great poverty and for the maintenance of herself and her children’. (Ca/. Pat, Rolls, 
1388-1392, p. 231.) Sybil, wife of Sir Roger Pulthorpe, was granted (21 July 1390) 
the profits, valued at 20 marks p.a., of the lands which she had held in dower from 
her two former husbands, Richard Radcliffe and Sir Richard Mauleverer, which had 
been seized on Fulthorpe’s forfeiture: this also was done ‘ by reason of her great 
poverty’. She was able to recover these dower lands in May 1393, six months after 
Fulthorpe’s death (ibid. 1388-1392, p. 84; Cal. Close Rolls, 1392-1396, pp. $9, 67). 
No compassionate grant was made to Margery, wife of Sir William Burgh, during 
the years of his exile. 

** State Trials under Richard II’, Trans. Roy. Hist. Soe., sth ser., ii (1952), p. 179. 

* Statutes of the Realm, ii. 50-3. 

® Rot. Parl. iii. 12. 

* F.g. Holdsworth, History of English Law (1924), iv. 448-9; Lodge and Thornton, 
English Constitutional Documents, 1307-1485, p. 183 ; G. C. Cheshire, The Modern Law 
of Real Property (1944), Pp. $0. 
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and uses were regularly included in the forfeitures of the later years 
of Richard II, and under the Lancastrian and Yorkist kings.’ In 
1388, however, this innovation was of little practical consequence, 
since the conveyance of estates to use was less widespread than it 
later became. We have seen that the magnates condemned in 1388 
had chiefly relied on entail to secure their estates, despite its in- 
flexibility, and the commoners appear to have held their lands 
mainly in fee simple. References to estates held to a traitor’s use 
are rare among the surviving records of the forfeitures of 1388.? 
It is possible that some lands held to use were concealed from the 
Crown by the feoffees, but they had to face careful inquiries. 
Several commissions were appointed to investigate specific cases 
where a joint-tenancy might conceal a beneficiary interest, and it 
seems unlikely that much escaped the Government’s notice. This 
extension of the penalties of forfeiture caused little additional 
hardship at the time. 

Of far greater immediate significance to contemporaries was 
the device adopted by the Appellants to make the forfeitures 
permanent and to prevent the undoing of their work by the king so 
soon as his hands were free. Chapter 6 of the statute of 11 Richard 
[I provided that all forfeited goods and lands should remain in the 
king’s hands during the period of the war to acquit his debts and 
in aid of his estate and ‘ also in ease and supportacion of his poor 
commons of the realm’.? Members of the household and persons 
about the king were prohibited from accepting any of these of the 
king’s gift. It was further enacted that 


the king’s great officers, by advice of other lords of the council, 
shall have power to sell parcel of the said forfeitures by their dis- 
cretion, and the gift and grant to be made upon such sale shall be 
firm and established. 


It was this provision that most concerned the Appellants, and 
they hastened to give effect to it. Sales of land on a large scale 
began in July 1388, and during the rest of the year and the early 
months of 1389, while they were still in control of the Government, 
the Appellants disposed of the greater part of the confiscated estates 
at what were, we may suspect, attractive prices. This—the first 


' Statutes 21 Richard II, c. 3 (1398), 5 Henry IV, c. 1 (1403), 7 Henry IV, c. 12 
(1405); Rot. Parl. v. 226, 349-50, 479-80, 513 (1451, 1459, 1461, 1464). 

* Sir John Beaucharm of Holt, Sir John Salisbury and Sir John Holt had each 
conveyed a part of his estates to feoffees to use, and these were sold for £60, £80, 
and 400 marks respectively in 1389-90. (Cal. Pat. Rolls, 1388-1392, pp. 146, 153, 
195; Cal. Close Rolls, 1389-1392, p. 540.) No other similar sales are recorded. The 
inquisitions post mortem confirm the view that the traitors of 1388 had made few 
enfeofitments to use. 

3 Statutes of the Realm, ii. 52. 

* Exceptions were made for grants approved in the parliament of 1388, and for 
appointments to offices and benefices. 
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of the Government land-auctions which were to become so familiar 
to the English landowning class in the next two centuries and a 
half—attracted purchasers from all ranks of society, merchants, 
king’s clerks and knights prominent amongst them.' By mid- 
summer 1389 they had paid, or promised to pay, almost {10,000 
for grants of forfeited land to be held in fee simple. 

But we may question whether the Appellants’ professed and 
laudable motive of improving the king’s financial position was here 
their main interest. Their intention was to create a vested interest 
which would uphold the stability of the forfeitures in years to come. 
For this reason the royal letters patent granting forfeited land each 
contained a provision implementing the final clause of chapter 6 
of the statute. The grantee was given an undertaking that if the 
land should be recovered against him by process of law, he should 
by duly compensated by the Crown. Thus, simply and effectively, 
the king’s hands were tied. Even the triumphant Richard II was 
reluctant to outrage the purchasers of forfeited lands by restoring 
them to their original owners without compensation. When, in 
January 1398, the Shrewsbury Parliament quashed the acts of the 
Merciless Parliament and pledged restoration to the traitors of 
1388, provision was made for the council to treat with the buyers 
of forfeited land: they were to discover how much had been paid 
for the land, and how much had been taken from it in the meantime, 
and make compensation accordingly. The parliament roll tells 
us that this involved the king in great expense, but his willingness 
to pay was evidently limited, for restoration of the forfeited lands 
was far from complete.* 

Lancastrian policy in the first quarter of the fifteenth century 
added a final and sorrowful chapter to the story of the forfeitures 
of 1388. On 15 October 1399, the first parliament of Henry IV 
annulled the acts of the Shrewsbury Parliament and re-affirmed the 
proceedings of 1388, thus making valid once more the Appellants’ 
sentences of forfeiture. About the same time, the king accepted 

1 Among the merchants the biggest buyers were the Londoner Nicholas Exton, 
who paid 500 marks for De la Pole lands, and (with others) 700 marks for Sir John 
Holt’s manor of Sacombe, Herts., and John Hawley of Dartmouth, who paid 1100 
marks for the bulk of the Tresilian lands. The clerical civil servants included John 
Scarborough, John Rome, Henry Maupas, John Lincoln and Simon Ganstead. Of 
the knights, Sir John Devereux, then steward of the household, Sir Edward Daling 
ridge of Sussex, Sir Humphrey Stafford, and Robert de Peures (who paid s00 marks 
for Simon Burley’s lordship of Llanstephan) were the most notable purchasers. 

® Rot. Parl. iii. 458. 

3* Grauntz & excessives Coustages ct Depenses’” were given as the reason for 
the king’s decision, with the advice of the lords and commons, that it would be sufficient 
for the traitors or their heirs to receive back their lands without any issues taken 
from them in the meantime, and that they could not expect restoration of their goods 
and chattels. Orders to sheriffs to restore parcels of forfeited lands are in Ca/. Close 


Rolls, 1396-1399, pp. 266-374 passim. 
* Rot. Parl. iii. 425. 
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the gist of a Commons petition (later incorporated into a statute) 
praying that sales of forfeited land should be ratified and affirmed.! 
But the practical enforcement of these decisions was marked both 
by inconsistency and by administrative inefficiency. For the most 
part, purchasers of forfeited land were not disturbed in their tenure, 
but on more than one occasion the chancery ineptly allowed the 
issue of letters patent granting to royal favourites and members 
of the king’s household land forfeited in 1388 and later sold, and 
then recovered by traitors or their heirs in 1398, to the detriment 
of the buyers. The fate of the Cary estates provides a good example 
of the resulting confusion. On the same day that parliament 
rehabilitated the judgements of 1388, Henry IV granted to Sir 
Robert Chalons the whole of Sir John Cary’s forfeited estates to 
the value of {230 p.a.*. This entirely ignored the rights of the 
men who had bought Cary land in 1388 and 1389. It also brushed 
aside the fact that some Cary manors had been restored to the 
heir for life in 1395 by Richard II, acting with the assent of the 
council, and that his title to them did not derive from the acts 
of the Shrewsbury Parliament. The purchasers, John Wadham, 
William Hankford, and others, protested against the grant to 
Chalons, and recovered their rights after Chalons had re-granted 
all the Cary estates to the king; * but it was apparently not until the 
beginning of Henry V’s reign that the heir, Robert Cary, esquire, 
backed by the influence of his Courtenay relatives, was able to 
recover possession.* Similarly, in granting to Anne, widow of 
Sir James Berners, three of her late husband’s manors in Essex, 
Henry IV dealt high-handedly with the rights of those who had 
bought them in his predecessor’s reign.’ It is still more surprising 
to find Henry IV in the parliament of 1401 restoring his forfeited 
possessions to Sir William Burgh, and then, soon after, granting 
them to his friend, Sir John Blount, for life: a suit in chancery 
was necessary before Burgh could recover them.* 

The re-affirmation in 1399 of the treason sentences of 1388 again 
put the traitors and their heirs (including one peer, Suffolk, and 
one member of the Commons, John Beauchamp of Holt, who were 


' Rot. Parl. iii. 445; Statutes of the Realm, ii. 114. 

* Cal, Pat. Rolls, 1399-1401, pp. 1$3, 395. 

* Ihid. 1401-1405, pp. 41-2, 375; Cal. Close Rolls, 1399-1402, p. $97. 

* Roskell, op. cit. pp. 161-2. Cary was in possession of at least part of his lands 
by June 1407, and perhaps earlier, since Chalons disappears from the Devonshire 
commissions of the peace (to which he was appointed in virtue of his tenure of the 
Cary lands) after January 1406. (Cal. Pat. Rolls, 1405-1408, pp. 333, 491.) 

® Ibid. 1399-1401, p. 82. Henry 1V also confirmed her in her possession of the 
manor of West Horsley, Surrey; his letters patent remark on the irregularity of 
Richard II's grant of the manor to her, because it was made without the advice of the 
great council, and should not have been alienated by him except by sale. (Ibid. p. 81.) 

* Rot. Parl, iii. 461; Cal. Pat. Rolls, 1401-1405, p. 499; Cal. Close Rolls, 1403-1409, 
p. 28. 
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present in Henry IV’s first parliament) outside the common law, 
and the king was at once besieged by petitions tor the removal of 
their attainders and hopeful requests for the restoration of their lost 
lands. Henry IV was a notably generous and forgiving ruler, and 
he might have yielded to the petitioners’ demands had he not 
professed himself bound by the guaranteed rights of the buyers of 
forfeited land, that vested interest whose sanctity had been urged 
on him so recently by his Commons. 

Henry’s difficulties are reflected in the evident inconsistency of 
his policy. The most influential of the petitioners, Michael de la 
Pole, earl of Suffolk, was fully restored to his father’s name, title 
and estates, by the assent of the magnates in the parliament of 1399." 
By contrast, a petition in the parliament of 1401 from Sir Simon 
Burley’s heir, his great-nephew, John Burley, met with only partial 
success: he was to be freed from attainder and restored to the 
common law, but he could obtain no promise that he would recover 
his lands. Meanwhile, the surviving judges, and the heirs of those 
already deceased, had been able to secure the support of the Com- 
mons of 1399 for a petition which sought their restoration to the 
common law, and proposed that they should recover their estates, 
on condition that they be held responsible for compensating the 
purchasers.* This very practical solution, however, was refused 
by the king, and the judges were left to petition individually for 
what they could win from the Crown. Sir John Holt and Sir 
William Burgh, petitioning in the parliament of 1401, were at least 
more fortunate than John Burley: the king undertook to restore 
to them all their lands in his possession.‘ 

With the accession of Henry V, the king’s attitude hardened, 
and here again it was particularly the judges and their heirs who 
felt the rough edge of royal policy. Hamo Belknap, son and heir 
of Chief Justice Robert Belknap, had been an infant when his father 
died in 1401 and therefore unable to join with Burgh and Holt in 
their petition to parliament at that time ;*° but when he besought 
Henry V, in the parliament of 1414, for the same concessions as they 
had been given, he was told that he would be restored to the common 
law and might sue for his inheritance in the courts, ‘ saving always 
to the king and to other persons whatever all lands which they 
have by forfeiture of the said Robert Belknap ’.* This policy was 


1 Patent Roll, 1 Henry IV, pt. iv, m. 4, printed as an appendix to Rof. Parl. iii 
668. Neither petition nor grant is enrolled on the parliament roll 

® Ibid. iii. 464. ® Thid. iii. 442 * Thid. iii. 461 

® Hamo was born apparently after his father’s return from exile 
brothers, born before 1388, had both died before 1413. 
P- 79-) 

* Rot, Parl. iv. 38. Hamo’s mother, Juliana, died in July 1414, and from her he 
inherited various entailed lands which she had been able to recover during Henry 
IV’s reign after considerable delay. He died seised of these 


his two elder 
(Cal. Fime Rolls, 1413-1422, 


in 1429. (Cal. Fine 
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maintained during Henry V’s later years and his son’s minority, 
and a series of petitions from Hamo Belknap, John Burley and 
William Fulthorpe in the years before 1428 all met with the same 
unsympathetic response.! There is indeed an ironic contrast 
between the indulgence which the Lancastrian kings, particularly 
Henry IV, displayed towards traitors against their own authority, 
almost all of whom had been pardoned and restored to their estates 
before Henry V died, and the persistence with which, for almost - 
half a century, they upheld the judgements against the Appellants’ 
victims. 

It would be unfair, however, to blame the misfortunes caused 
by Lancastrian policy on Appellant vindictiveness. In fact, the 
baronial definition of forfeiture in 1388 compares favourably with 
the ruthlessness of the revengeful Richard II in his later years. 
Richard abandoned all moderation in his attempt to destroy his 
enemies for ever. He added four new points of treason to the 
statute of 1352, and, as Professor Plucknett has recently shown us, 
parliament in 1398 fell back on the archaic doctrine that the mere 
allegation that a man’s treason was notorious was proof of his 
guilt. Parliament also took the step which the Appellants had 
avoided, of declaring forfeit entailed estates, as well as lands held 
in fee simple and to the use of a traitor. Here indeed is a reversion 
to Bracton’s view of forfeiture as total deprivation of the traitor 
and his family. By contrast to 1388, when the heirs of Suffolk 
and Oxford had been able to escape the chief penalties of their 
kinsmen’s treason, it spelt disaster to the magnate families involved, 
for their estates were almost wholly entailed. The vindictive 
character of the treason judgements of 1397-8 is emphasized by 
the attempt to strike at the dependants and retainers of the traitors 
through declaring void all corrodies, fees and annuities granted 
by them to others. The evidence shows that the judgements of 
1397-8 were rigorously executed.’ Final ruin would have faced 
Rolls, 1413-1422, p. 63; Cal. Pat. Rolls, 1399-1401, pp. 460-1; Cal. Close Rolls, 1399 
1402, pp. 435-6, 444, 448-50; Cal. Inquisitionum Post Mortem (Record Comm., 1828), 
iv. 121.) 

Rot. Parl. iv. 309 (Belknap’s petition to the parliament of 1425), v. 393 (petitions 
from Fulthorpe and Burley among the undated petitions of Henry VI’s reign, presented 
together: they may be assigned to a parliament before 1428, when John Burley died). 

* Trans. Roy. Hist. Soc., sth ser. ili (1953), 151. 

* Statutes of the Realm, ii. 98-9. ‘This was the sentence passed on the duke of 
Gloucester, the carls of Arundel and Warwick, and Sir Thomas Mortimer. John 
lord Cobham, who was sentenced to exile in Jersey, forfeited for ever his estates in 
fee simple, but his entailed estates for the term of his life only. * Ibid. ii. 99. 

® Cal. Pat. Rolls, 1396-1399, passim. Some provision, however, was made for 
the widows of the traitors. Philippa Mortimer, widow of Richard, earl of Arundel, 
had livery of her dower from her former husband, John Hastings, ear! of Pembroke, 
and Gloucester’s widow, Eleanor de Bohun, was promised livery of the moiety of 
the Bohun estates in November 1397. (Ca/. Close Rolls, 1396-1399, pp. 177-82, 253, 
317.) Maintenance allowances were paid to the wives of Thomas, earl of Warwick, 
and Sir Thomas Mortimer. 
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the victim’s families if Richard II had lived and his intentions had 
remained unchanged. 

It is here, in this comprehensive and implacable definition of 
forfeiture, rather than in 1388, that we come closest to the fifteenth 
century act of attainder. It is not surprising to find that in 1399 
the Lancastrian party, in the ‘ Record and Process ’, could plausibly 
represent Richard’s lack of moderation in the definition of for- 
feiture as ‘ contrary to justice and the laws of his realm ’,' and we 
have other evidence that it outraged the feelings of the English 
land owning class. It is by no means unlikely that the severity 
of the treason sentences of 1397-8 contributed to the indifference 
with which the English nobility regarded Richard’s deposition in 
1399. 

D. Ross 


1 Rot. Parl. iii. 418. 


? Cf. the Commons’ petition in the parliament of 1399, which asked that widows 
of lords convicted of high treason should have dower of their husband’s lands, and 
that heirs, when of ancient descent, should be allowed to inherit their lands, both 
fee sirmple and fee tail. (Ros. Parl. iii. 440.) 


j 
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The Earl of Sunderland and the King’s 
Administration, 1693-1695 


HE fact that it was Robert Spencer, earl of Sunderland, who 

advised William II to form a new Administration in 1693 and 
1694 is well known—the bare fact, and little else. In recent years, 
however, there has been made available for study a collection of 
letters written by Sunderland to the king’s closest confidant, 
Portland, during the campaigning seasons of 1693, 1694, and 1695.? 
These letters are a notable addition to the material available for a 
study of William III’s reign. They do not answer all the questions 
the historian would like to ask about the relations between William, 
his ministers and Sunderland; but they do enable him to define 
Sunderland’s aims and methods rather more accurately than hitherto, 
and they also provide a great deal of new information on parlia- 
mentary management in the 1690’s. 

Between 1690 and 1693 William III’s Government proceeded 
from crisis to crisis. Extremists on both sides criticized the king 
bitterly for his moderation; and the failure of the armed forces by 
land and sez, relieved only temporarily by victories at the Boyne and 
La Hogue, raised serious doubts as to the permanence of the Revolu- 
tion Settlement. The attempt, made in the shortest possible time, 
to expand the existing administrative machine to meet the unprece- 
dented demands of war on a continental scale produced corruption 
or incompetence in every department of government. This was 
variously attributed to the king’s indifference to English needs, 
fostered by his Dutch advisers, and to the malicious activity of the 
Jacobites (or supposed Jacobites) who still held office in the ad- 
ministration, Finally, parliament and the nation would not face 
up to the fact that in order to bring the administration up to the 
required standard they would have to throw good money after bad, 
that reform on a basis of penury was impossible. 


! All the available evidence is cited by Andrew Browning, Thomas Osborne, Earl of 
Danby (3 vols., Glasgow, 1944-1), i. 509. 

* In the Portland MSS. from Welbeck Abbey, now deposited on loan in the library 
of the university of Nottingham. 1 am glad to have this opportunity of expressing my 
gratitude to His Grace the duke of Portland for granting me permission to use them, 
and to the librarian and archivist of the university of Nottingham for their kindness 
and hospitality on many occasions. 
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The Government spokesmen in the house of commons, Sir 
John Lowther and Sir Henry Goodricke, were overborne by the 
opposition of a group of brilliant young men known as the ‘ court 
whigs ’: Sir John Somers, Sir John Trenchard, Thomas Wharton, 
General Thomas Talmash, Charles Montague, and Admiral Edward 
Russell. They had this in common: they all held junior posts 
in the administration, the armed forces or the Household, and they 
were all dissatisfied with their preferment. Men of high ability in 
oratory, debate and parliamentary tactics, they had won the support 
of the Commons gentry by their sustained attack on corruption, 
waste, inefficiency, extravagance, incompetence and crypto- 
Jacobitism in the Government—attacks ultimately directed against 
the two leading ministers. 

Of these, Daniel Finch, earl of Nottingham, the senior secretary 
of state, was a man of the highest principles; but his extreme 
Anglicanism caused many to suspect him of disloyalty, or at least 
lukewarmness, towards the Revolution Settlement. His abilities 
were not great—certainly not as great as he thought they were—and 
his inflexibility of will was poor equipment for an age of change 
and dissolution. His running squabble with the hot-tempered and 
popular Edward Russell over the conduct of the war at sea was 
particularly damaging to the Government. Thomas Osborne, 
marquess of Carmarthen, and Lord President of the Council, was, 
of course, the most experienced statesman of his time. But Car- 
marthen was overwhelmed by hard work, and never enjoyed 
adequate support from his colleagues. William himself controlled 
operations in Flanders, and Nottingham assumed responsibility for 
the Navy; but the rest of the administration—internal security, 
Ireland, Scotland, the provision of troops and, above all, the raising 
of money—all fell on Carmarthen. Moreover, as the king’s chief 
parliamentary manager it was his task to control a house of lords 
which was unstable, factious and unreliable, with a strong Opposition 
headed by Halifax and Mulgrave against him, and without the sup- 
port of the whig lords. In the Commons, too, the ‘ western 
influence ’ which had served him so well in the 1670’s had broken 
down through the disaffection and insubordination of his former 
lieutenants, Sir Edward Seymour and John Grenville, earl of Bath. 
His ‘northern influence’ languished in the hands of Sir John Lowther. 
He was a sick man, mentally tired; with the result that the measures 
the king took in an effort to ease his burden—the recall of Godolphin 
to the Treasury in November 1690, for instance, and the appoint- 
ment of Sidney to the vacant secretaryship of state the following 
month—only roused his resentment and suspicion, causing him to 
drive himself harder, longer. By 1692 it was clear that some funda- 
mental reform of the Government and administration was absolutely 
essential; but it was also clear that Carmarthen could not undertake 
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it. On the other hand, there was no doubt that he would regard 


any attempt to delegate the task to others as a grievous slight upon 
himself. 

William was unwilling to drop Carmarthen, and even less 
willing to sacrifice Nottingham, whom he and the queen deeply 
respected. His favourite solution throughout the period 1690 
to 1694 was to strengthen the Government at the top by re-employing 
the great independent politicians, Godolphin, Marlborough, and 
Shrewsbury—especially Shrewsbury, whom he favoured before all 
other Englishmen. But Carmarthen’s hostility to Godolphin, 
Marlborough’s disgrace early in 1692, and Shrewsbury’s insistence 
on a Triennial Act as the price for his support, forced him slowly 
and reluctantly towards the alternative solution. 

This was to reform the lower levels of government first, and in 
the meanwhile to transfer the task of creating a ministerial majority 
in both Houses from Carmarthen to some specialized politician, who 
would make it his sole concern. Sunderland’s qualifications for this 
post were not obvious, but nor were anyone else’s; and he had at 
least this advantage, that his past made it impossible for him seriously 
to seck an accommodation with James II, while at the same time it 
left him innocent of those strong party allegiances which William 
so distrusted in other politicians. If the king sought a negotiator 
of great experience, known to everyone in the political world 
though liked by none, a servant utterly dependent on his master, 
then he could do worse than try Sunderland. 

Sunderland had been circling the Court on a narrowing orbit 
ever since his return from Holland in May 1690. He landed in a 
Government yacht ostensibly sent to fetch his son, Lord Spencer; 
and his uncle, Henry Sidney, at once brought him to the king. 
He kissed hands and enjoyed a long private audience.’ Whether 
he came to Kensington again at this time it is impossible to tell; but 
when William took the road for Ireland in June he halted at Tring 
in Hertfordshire to dine with Henry Guy, who had been secretary 
to the Treasury from 1679 to 1689, and was still one of Sunderland’s 
political associates. It was perhaps as a result of this encounter 


that Guy submitted to Portland later that year an interesting memorial 


on the political situation.* Interesting, because in his insistence 
that England must be placed in a proper state of defence, the 


1 Macaulay, History of England (ed. Sir Charles Firth, 6 vols., London, 1913~15), 
2388 (citing Dutch despatch 6/16 May 1690); Terriesi, 13 May (n.s.), Brit. Mus. 
Add. MS. 25380, fo. 108; Luttrell, Brief Historical Relation of State Affairs (6 vols., 
Oxford, 1857), ii. 41-2; Memoirs of Thomas, Earl of Ailesbury (2 vols., London, 1890), 
i. 248. The pass for Lord Spencer’s yacht was dated 19 April (Calendar of State Papers 
Domestic, 1689-1690 Pp. $61). 

® Memorial by Henry Guy, n.d., printed Correspondentie van Willem III en van Bentinck, 
ed. N. Japikse, 1st ser, (2 vols., The Hague, 1927-8), ii. 36-8. Internal evidence 


dates it 1690, not 1692 as suggested by Japikse. For William’s visit to Tring, see 
Luttrell, Brief Relation, ii. 52. 


Vv. 
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Government stabilized and the management of parliament over- 


hauled, Guy echoed, or at least anticipated, some of Sunderland’s 
own recommendations. ‘ That which will ruine the King, if not 
remedyed ’, he wrote, ‘is that everyone thinks this Government 
cannot last, which makes, that many of those who wish well to it, 
have a mind to secure themselves for the generality of mankind will 
ever intend that chiefely.”! And to remedy this state of affairs he 
offered his assistance in any capacity, 

For the moment, however, this offer was not taken up. As for 
Sunderland, he had retired to his country seat at Althorp, whence 
he extolled the virtues and pleasures'of the rural life.* The following 
April, 1691, he came up to London again to see the king, and rumour 
was soon busy with his prospects, especiaily when he qualified 
himself for office by resuming his seat in the Lords and taking the 
oaths. But as soon as the king sailed he returned to Althorp. 
The rumours that William wanted him back as secretary of state in a 
revised Administration may well have been true—certainly Shrews- 
bury thought the king was willing to employ him; but after the 
Revolution he was never willing to expose himself in office, and in 
this case he did not believe that a ministerial re-shuffle would help.* 
In June 1691, on the death of William Jephson, Guy resumed his old 
office of secretary to the Treasury, despite Carmarthen’s efforts 
on behalf of his brother-in-law, Charles Bertie,‘ but it was not until 
January 1692 that Sunderland re-appeared in London, this time 
on private business. 

Soon after his return in 1690 he had been sued in the exchequer 
for the return of nearly 8,000 oz. of Crown plate lent to him in his 
capacity as envoy and secretary of state to Charles Il. Awkward 
questions had also been asked about his pension of {£1,000 a year 
granted by Charles II in 1677, which was still ostensibly being paid 
to him, though he had mortgaged it to Sir Stephen Fox in 1689. 
When Sunderland appealed to William in the summer of 1691 the 
suit against him in the exchequer was stopped, but in December 

1 Memorial, wt supra. Cf. Sunderland to Portland, 5 May 1692: ‘I can assure 
your Lorp: that the Considerable part of [the nation] doe not care who are Ministers of 
State. whether this Man or that. so we may be secure.’ (This letter, and all others 


addressed to Portland, are from the Portland MSS. at Nottingham. Sunderland’s 
spelling and punctuation have been retained, but proper names in code have been 
translated.) 

®? Lady Sunderland to Evelyn, 22 July 1690, Evelyn MS. 1197; Sunderland to 
Dykveldt, 29 August, Historical MSS. Commission, 8th Report, Pt. i, Appendix, p. 557 
I should like to express my gratitude to Mr. John Evelyn and the Hon. Sherman 
Stonor for permitting me to use the Evelyn MSS., now deposited on loan at Christ 
Church, Oxford. 

® Lords Journals, xiv. 619; Luttrell, Brief Relation, ii. 216; Newsletter, 28 April 1691, 
Cal. S.P. Dom.; Halifax's note book, April 1691, quoted H. C. Foxcroft, Life and Works 
of George Savile Marquess of Halifax (2 vols., London, 1898), ii. 172 9 

* Browning, Danby,i. 489. William Bridgman, notorious as another of Sunderland’s 
* understrappers’, had already returned as under-secretary of state in the northern 
department the previous December. 
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the Lords ordered the commissioners for the audit of public accounts 
to report back on both items, the plate and the pension.' Sunder- 
land took his seat on the appointed day, 12 January 1692, but the 
result is not known. However, for the remainder of the session 
he was assiduous in his attendance on the king, and on 25 February, 
the day after the prorogation, William ordered Sidney to pay off 
the balance due on his pension; a week later he was discharged of 
any obligation to return the missing plate.* 

Naturally, Sunderland was grateful to William—very grateful. 
* You know how well I wish to the King and his interest’, he told 
Portland a few months later, ‘ as I ought to doe on all the accounts 
that can move any Man.”* And from the spring of 1692 he must be 
regarded as enjoying the status of informal adviser to the Crown.‘ 

Nevertheless, it is clear that the advice Sunderland had to 
offer was not palatable to the king. Sunderland had long ago taken 
the measure of Lowther and Goodricke,' and in 1692 he pressed for 
their replacement as leaders of the House by Henry Guy, and Sir 
John Trenchard, who was industrious, able and impeccably 
whiggish.*® ‘ 

Of course, it was precisely Trenchard’s Exclusionist past, his 
associations with Monmouth, that alienated William; but he ob- 
jected just as strongly to the admission of Somers or Montague 
to the Government. Sunderland pointed out that the whig careerists 


enjoyed more than their fair share of ability, they had more support 
than the tories in the house of commons, and they were firmly 
committed to the Revolution Settlement. In 1694 he summed up 
his opinion of the two parties as follows: 


I have so often repeated my Opinion concerning the Whigs and 
the Tories [he told Portland]. that it is in vaine to doe it any more. 
but I must however say. that the great Mystake that has been made. 


1 Hist. MSS. Comm., 13th Report, v. 369, 381, 425, 427 (Lords MSS.). The pension 
had been granted for life on the Tenths of the clergy of York, converted to a term of 
twenty-one years in 1680 (Calendar of Treasury Books, v. 763-4, Vi. $32, ix. $04; Commons 
Journals, x. 229). For the plate, see Ca/. Treas. B&s. ix. 120, 1237, and Sidney to 
Godolphin, 26 July 1691, Ca/. S.P. Dom. 

* Lords Journals, xv. 24; Cal. S.P. Dom. Addenda 1690-1695, p. 181; Cal. Treas. Bks., 
ix. 1522; Luttrell, Brief Re/ation, ii. 459. 316 May 1692. 

* Early in 1698 he mentioned to Shrewsbury the ‘ five or six years that I have had the 
honour to be near the King’, 24 February. 1698, W. Coxe, Shrewsbury Correspondence 
(London, 1821), p. 535. Also, in 1693 he pointed out that he had been ‘ preaching ’ 
on behalf of a certain measure ‘ above these two yeares’ (to Portland, 25 April 1693). 

* Of Goodricke as long ago as 1683, when he wrote: ‘ I find her [duchess of Ports- 
mouth] ingaged a good deale for Sr: Henry Goodricke. but I thinke she is satisfyed. 
that ifhe must go somewhere Sweden. where there can be no businesse and which is the 
farthest off is the best place. he can be sent to’ (to Rochester, 6 June 1683, Brit. Mus. 
Add. MSS. 17017, fo. 134). 

* As late as 13 July 1694 he told Portland that the king ‘ must take care to make 
all his servants of a Piece. and Put his businesse into a Method. which I will be bold to 
say. No Man will doe so well as Trenchard. notwithstanding all the Complaints which 
were made of him last yeare most unreasonably.’ 
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for five yeare together. has been to thinke. that they were equall in 
relation to this Government. since the whole of one may be made 
for it. and Not a quarter of the Other ever can. Whenever the 
Governement has leaned to the Whigs. it has been strong. when- 
ever the other has prevayled. it has been dispised.' 


But William feared that if the whigs were the stronger party they 
would be strong enough, given the chance, to force upon the 
monarchy their own interpretation of the Revolution Settlement, 
particularly with regard to the formation of Governments. Neither 
William nor Anne would ever accept a Ministry chosen by the house 
of commons. To William’s stubborn argument that the political 
philosophy of the whigs was inimical to monarchy, Sunderland is 
reputed to have replied that ‘ It was very true, that the tories were 
better friends to monarchy than the whigs were, but then his majesty 
was to consider that he was not their monarch.” But even this 
perceptive sarcasm failed of its effect: William would never deal 
with ‘ faction’. He may well have wanted Sunderland to replace 
Nottingham or Sidney and negotiate an agreement from within 
the Ministry, but Sunderland, knowing his own unpopularity, 
preferred to retire to Althorp. Finally the king decided to give 
Carmarthen and Nottingham another chance. In March 1692 he 
dismissed Henry Sidney, leaving Nottingham as sole secretary of 
state; at the same time he appointed Rochester to the council, and 
Sir Edward Seymour, another tory, to the Treasury commission. 
The only result was to depress the Government’s popularity 
still lower and focus attention on the disagreements between 
Nottingham and Edward Russell. As for Carmarthen and his 
managers, the prospect of the next session clearly inspired in them 
emotions only slightly removed from sheer terror.* Sunderland 
broke silence from Althorp in May to protest to Portland at William’s 
absence from England at this time of crisis.4 He pointed out that 
Waldeck could conduct a defensive war in Flanders with a skill 
equal to the king’s, and that possession of England was the key to 
success or failure in Europe. He was even more disturbed by the 
Government’s failure to take a grip on parliament.’ In August 
1s August 1694. 


? Onslow’s note to Burnet, History of My Own Time (6 vols., Oxford, 1833), iv. 5. 

® See Carmarthen to the king, 14 June, 14 July 1692, printed Browning, Danby, 
li. 208-12. 

“5, 16 May 1692. (The first letters in this correspondence.) 

5 In August Rochester wrote: ‘ Though there be yet more than two months before 
the King would have Parliament sit, there should be no time lost in taking all the 
consideration possible, and making all suitable preparations for such measures as are 
likely to succeed when it does meet.’ On this Carmarthen minuted: ‘ Sir J. Lowther 
says nobody can know, one day, what the House of Commons would do the next, 
in which all agree with him; and that makes it unnecessary to deliver any opinion now.’ 
Lowther’s confession, from a so-called Government spokesman, must be almost 
unique; but it is even more surprising to find the able and energetic Carmarthen 
supinely agreeing with him. (Rochester’s memorial, 16 August 1692, Ca/. 5.P. Dom). 
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Henry Sidney visited him at Althorp, in company with Henry Guy. 
‘The Master of the house, Mr. Guy and I, have had already long 
discourses since wee came hither’, he wrote, ‘ by which a stander 
might easily see the concerne wee had for the Government.”! 
Sidney went on to Ireland, but Sunderland appeared in the house 
of lords on 11 November, a week after the opening of the session. 
Thenceforward he was in regular attendance at Westminster, and 
during the winter he reappeared in London society.? 

But William still declined his advice; with the result that Russell 
was suspended from his command in January 1693, only six months 
after his great victory off La Hogue, and the Government was saved 
from utter defeat in the house of lords more by Mulgrave’s folly 
in attempting to throw out the Land Tax Bill than by any positive 
skill on Carmarthen’s part. In the Commons the attempts of the 
Opposition to bring the quarrel between Nottingham and Russell to 
a public arbitrament were only smothered with the greatest difficulty. 
There were rumours of bribery, and Burnet observed that during 
this parliament the ‘ taking-off’ of M.P.s by the offer of pensions 
and places was common; certainly there is evidence during this 
particular session of a renewed interest in office-holders.* In 
December 1692 the Opposition accordingly produced a Place Bill 
to exclude office-holders from parliament. It may have been 
Sunderland’s influence that caused William to abandon his dignified 
aloofness on this occasion and lobby the peers against the bill; the 
night before the debate he and the king dined at the earl of Bedford’s 
with Portland, Shrewsbury, Devonshire and Somerset. Even then 
the Government only survived by two votes, and the Commons 
Opposition at once brought in a Triennial Bill to cut off this ‘ pension 
parliament’; it passed both Houses, and had to be vetoed by 
William. The session ended in uproar with the dismissal of Lord 
Bellomont, vice-treasurer to the queen, for bringing in articles of 
impeachment against Coningsby, one of the Lords Justices, for 
malpractices in Ireland. 

Such was the king’s unpopularity in parliament and in the nation 
that he was now compelled to accept some part of Sunderland’s 

' Sidney to Portland, Althorp, 14 August 1692. C/. Luttrell, Brief Relation, ii. 
537-8, $39. 

® Lords Journals, xv. 108 ff.; Ailesbury Memoirs, i. 303-4; Luttrell, Brief Relation, iii. 5. 

* Burnet, History, iv. 153, 187-90. Professor Browning prints a list of placemen 
drawn up for Carmarthen late in 1692 (Danby, iii. 184-7), and there is a similar list in the 
Portland MSS. (Public Miscellanea, no. 72). Dr. J. H. Plumb has also pointed out to 
me the existence of an Opposition list, in Bodl. Rawlinson MS. D 846, fos. 1-3. 

* Luttrell, Brief Relation, iii. 5. Sunderland, of course, voted against the bill (Bonet 
6/16 January 1693, printed Ranke, History of England (6 vols., Oxford, 1875), vi. 200, 
Blancard to Dykveldt, 3/13, 6/16 January, Hist, MSS, Comm., 7th Report, Appendix; 
p. 212). See A Short State of our Condition with Relation to the Present Parliament 
(c. November 1693): ‘1 see [the king] sometimes solliciting in person in the House of 


Lords, at others by Lord Portland, besides what he does by all his under officers’ 
(printed State Tracts (3 vols., London, 1707), pp. 369-71). 
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recommendations. Before he sailed he broke the Commission of the 
Great Seal and appointed Somers Lord Keeper; the northern 
secretaryship of state, which had been vacant for a year, he gave to 
Sir John Trenchard. By these appointments Sunderland hoped to 
detach Russell and Montague from the ‘ Country’ or moderate 
whigs, led by Paul Foléy and Robert Harley, and from the out-and- 
out tories, like Grenville, Sir Christopher Musgrave and the Finches. 

This was to have been followed, clearly enough, by the dis- 
missal of Nottingham to make way for Shrewsbury; but so great 
was the outcry from Carmarthen, Nottingham, and Seymour at the 
admission of Somers and Trenchard that William could excuse 
himself further effort. Sunderland was furious. ‘ Nothing will doe 
without exact care throughout the whole Governement ’, he told 
Portland; and later, ‘ It must not be done by Patching. But by a 
thorough good Administration ’.!. He followed this up later in 
the year with a searing memorial on the conduct of the tory 
ministers.” 


At the end of the sessions [he wrote]. that the next might be a good 
one. the Advice* the Businesse of Ireland. the Triennial Act. 
the Descent [on France]. which the King would not mention in his 
last speech. the Streights Fleet. and many other things were to be 
laid asleep. if possible. by care and good conduct. against the Winter. 
in order to which a Keeper. and a Secretary were made and well 
chosen. But the Clutter at theire coming in. by the pressing of the 
Ministers. Very Much spoiled the good that was designed. Then 
the Ministers were suffer’d to be insolent. who of all others ought 
to be least so. The King was accused of breach of his word by 
severall. My Ld: Bellamount was Turn’d out. My Lord Konisby 
[Coningsby] was made a privy Counsellor. as if care had been taken 

that that businesse should not dy . . . and Sr: Ed: Seymours fine 


behaviour at Counsell will not be forgot . . . The King went away. 


thinking he had don too much. because the Ministers were ill 
Pleased. who have little Credit. and that is alwayes wrong imployed. 


Nor was Sunderland’s task made any lighter by the inexperience 
of Somers and Trenchard, marooned in the midst of a hostile 
Cabinet.4 But, despite occasional eruptions of dissatisfaction, he 
stayed on in London until the beginning of May, drilling a new 
team of Commons managers—Trenchard, Guy and the Speaker, 
Sir John Trevor, another old associate of his under James II. 


125 April, 14 August 1693. 

? Memorial to Portland, n.d. [| ? June] 1693. 

* For this question, see the king’s speech, 4 November, and the debate and resolution 
of a committee of the Whole House, 21 November 1692 (Grey, Debates in the House of 
Commons (10 vols., London, 1769), x. 242%, 263~79) 

‘ Though Monmouth told John Lo« ke, * The new Secretary treades the Stawe with 
quite another aire then our friend; the poor Ld. Keeper lookes as if he wants the com 
fort of his friends, but the other thinkes he may depend upon his own parts & the 
ability of Mr. Bridgeman’ (25 March 1693, Bodl. Locke MSS. ¢. 16, fo. 115). 
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Together with Sir Robert Howard, the auditor of the exchequer, 
these men were preparing members of parliament for the new excises 
that would be requested in the winter, and Sunderland was often 
in conference with them. ‘Our great Project goes on beyond 


Expectation’, he told Portland on 25 April, and a week later he 
reported : 


I have been severall times with my Lord Keeper. and Mr. Secretary. 
wee have look’t over and consider’d the List of P{arliament] men. 
and agreed upon the best meanes of Perswading them. to be reason- 
able I and my other two friends [? Guy and Trevor] hope to 
let you know pretty exactly. by Midsummer. what is to be done. 
in relation to both Houses. and I believe the King will not dislike 
the account he shall have of that Matter.! 

After a brief visit to Althorp, he returned to London in the first 
week of June, and again promised Portland an early report.2 But 
it was not long before his presence in town at this unaccustomed 
season excited comment. Robert Harley declared that he was 
‘setting up to be premier at winter, [and] in order to it driving 
barters with several’; he had made approaches to ‘ our friend ’— 
perhaps Paul Foley—and to his stepbrother, Robert Smythe.* 
On 20 June, in his promised report, Sunderland spoke of these 
negotiations in language regrettably oblique. 


The] Speaker. Mr. Guy and myselfe [he wrote] have done a great 
I ) ) g 


deale in order to persuade men to serve the King, and I thinke with 
good success; they have acted with great industry, diligence and 
skill. Most of those wee named to you being fixt. I have talked 
to many of the principall, and doubt not but they wil doe well. I 
need not tell you the perticulars of what will suffise such as are to 
have mony, but I can assure you it will come within compasse.‘ 


Unfortunately, only two members of the Commons are mentioned 
by name: Lord Brandon, eldest son of the earl of Macclesfield, and 
Jack Grenville, younger son of the earl of Bath. Brandon would 
settle for a major-generalship and a regiment,® but Grenville was 
only to be disciplined through his father. 


In fact, it was upon the Upper House that Sunderland’s atten- 
tion was naturally concentrated. Here, he reported tersely, 


‘Lord Stamford and other lords must have mony’. Mulgrave, 


however, demanded a marquessate, and would not accept one at a 


general promotion. Sunderland begged William to give way on 
this point. 


' To Portland, 3 May 1693. *9 June 1693; an assurance repeated on 13 June. 
, y. 


* Of Bounds, Kent; son of Sir Robert Smythe and Dorothy, countess of Sunderland. 
See Harley to his father, 17 June, ‘ Our friend is again solicited to meet him. I wish he 
get clear. It is hard to sit amongst tobacco takers and not carry away the smell, though 
one smokes not’ (Hist. MSS. Comm. Portland MSS., iii, 528-9). 

* To Portland, 20 June 1693, printed Japikse, Correspondentie, ist ser., ii. 38-40. 

*C/. Brandon to the king, n.d., Ca/. S.P. Dom. 1691-1692, pp. 64-5. 
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As the King’s affairs stand [he told Portland], nothing will give more 
credit to the Government, after all the badnesse or rather deadnesse 
of it, and the dissatisfaction which has been showed, then to ingage 
men of estates and understanding who are interested and cautious 
to appear publickly for it, and I will be bold to say, if it can be done 


to this man, and some more | shall name, when the King returnes, 


it will give a new life to businesse, which must be given some way 
or other.! 


But Sunderland’s attempt to exert pressure on the Grenville 
family was a failure. The earl of Bath refused to discipline either 
of his sons: Lord Lansdowne, who had engaged in a bitter personal 
quarrel with the king just before he sailed for Flanders that spring, 
or Jack Grenville, member for the family borough of Plymouth, 
who was distinguished by his furious opposition to every Govern- 
ment William formed. Before his departure William had ordered 
Bath’s pensions to be stopped at the Treasury, and subsequently 
Sunderland instructed Somers to stop the re-issue from Chancery 
of his commissions of Lieutenancy for Devon and Cornwall.? 
After an interview with the earl, Sunderland told Portland, ‘ I hope. 
he and his family will doe theire Duty. I shall soon know on what 
Tearmes Jack Greenville is to be had’; and in June he advised 
William to overlook Lansdowne’s behaviour, conciliate his brother, 
* and then tell [the] Earl of Bath how he expects to be served by him 
and his family’. But in the meanwhile Nottingham had brought 
pressure to bear on Somers, who was reluctant to delay Bath’s 
commissions of Lieutenancy on Sunderland’s mere word. Im- 
patiently Sunderland gave way, and forwarded copies of these 


exchanges to Portland with the remark that Bath ‘ would be very 


glad to be of one side and have his sons of another. for Men grow 
more Politick every day ’.* 


Sunderland was obliged to abandon the Grenvilles altogether; 
but would have preferred to bring them over, and his failure to do 
so could fairly be blamed on Nottingham. 
slight he had to bear from this quarter. 
was unrelenting,® 


Nor was this the only 
The hostility of the queen 
and Rochester and the other tory ministers so 
bullied Sir William Trumbull that he refused Sunderland’s pressing 


offer of a Lord Justiciarship in Ireland. Even Sir Robert Howard 
was ‘ in very ill humour ’, considering himself ‘ extremely ill used ’.® 


1 20 June 1693, loc. cit. 
* Commissions dated 6, 13 April 1693, Ca/. §.P. Dom 


* To Portland, 25 April, 20 June 1693 (the latter printed Joc. cit.). 


; 
* Sunderland to Portland, 21 August 1693; Somers to Sunderland, 16 August; 


Sunderland to Somers, n.d. [copy] Also Somers to Portland, 20 June 


5 It was only necessary for a man to be labelled ‘a creature of Lord Sunderland’s’ 
for him to be damned in her eyes (Sunderland to Portland, 25 April 1693) 
* Sunderland to Portland, 10 May 1693; 


same to Trumbull, same date, Hist. MSS 
Comm. Downshire MSS. i. 467-8 [° desire ’ 


in the first sentence should read * decline ’}; 
Sunderland to Portland, 20 June, printed Japikse, /oc. cit. 
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But Sunderland repaid such slights and frustrations in double 
measure when Nottingham’s admirals succeeded in hazarding the 
Straits fleet. On 27 June he treated Portland to a long tirade. 


This is certain [he wrote]. that from the King’s going away till now 
the conduct of the Ministers and Admiralls has been such. as no part 
of it can be justifyed or defended. as I believe will appeare next 
Winter. though the fleet should escape. which I hope it May. His 
Majesty ought to be well pleased if five times more and harder things 
then what | offer’d in my Last. would doe, for every day produces 
something. to make all endeavours to serve him Uselesse. which is very 
discouraging and Melancholy. 


Carmarthen, with whom he had scarcely been on speaking terms 
for fourteen years, came in for special attention: ‘ My Lord Presi- 
dent’s Railleries which I informed you of.' were unreasonable. 
for 1 doe not heare. that he. or any of our Governours thought of 
advising what would have secured the fleet. though every man in 
England els. knew what was fit to be done.’ From Althorp a 
month later he declared that the naval disasters of the summer had 
‘so inraged all Kinds of People. that it is not to be expressed. 
I sce it in the Countrey and heere of it from London. the remedy 
most Commonly talked of. is taking the Governement into theire 
owne hands. It were endlesse to tell how the ill Management is 
resented. which is a terrible thing. when there is so much reason 
for it. and that it is so generall.”* He even criticized the council 
William had appointed to advise his wife in his absence: ‘A 
Cabinet Counsell of 12 or 13 Men [wrote Sunderland]. of which 
no one takes himselfe to be perticularly concern’d with the Generall 
Conduct of affaires. where there is Neither Secrecy. dispatch or 
Credit. is a Monstrous thing.’* In short, he concluded that ‘ The 


Whole Governement is loose. no respect paid to it. no order in any 
of the Counsells. Nor care of any thing ’.* 


But such a tale of extravagance and incompetence, however 
magnified in the telling, did have the effect of forcing William’s 
hand; and, after some demur, he agreed to Sunderland’s pro- 
posals on behalf of Mulgrave and the other peers. Sunderland, who 
had retired to Althorp on 5 July, expressed the liveliest satisfaction. 


If under all the ill Circumstances of the King’s affaires [he told 
Portland]. his businesse can be set right. without doing any thing 
dishonourable any thing that interferes between Whigs and Tories. 
or that shall lessen the Prerogative. I thinke he ought to be satisfyed. 
and approve: of all. I hope to keep within these bounds. and yet 


1On 13 June he had told Portland: ‘ The onely News I have heard which sur- 
prised me is. that My Lord President Curses and railes at the Admiralls in all Places.’ 

® To Portland, 23 July 1693. 

327 June. 

* Memorial to Portland, n.d. [? June] 1693. 
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propose what shall give a New Life and Spirit to the Governement. 
which must be done. as I have often said. or it cannot hold.' 


In view of later commentaries on his work, it is significant that 


Sunderland should deny any intention of ‘ interfering between 
Whigs and Tories’: his was to be an Administration composed, 
as far as possible, of king’s servants, or Williamites. 

His optimism was only temporarily dashed by news of the battle 
of Landen, which brought him up to town in a rush on 27 July. 
He lamented such ‘ dismall accidents’, but insisted that William 
could still re-establish his position, ‘ and do Nothing. but what in 
Prudence he ought to have done if his Condition were not as des 
perate as it appeares to be.” He returned to Althorp, satisfied, on 
2 August, but he could not resist taking one last backhand blow 
at Nottingham and Carmarthen. 


The Misfortunes of this yeare [he wrote]. have not taken away out 
Courage heer. no more then where you are. and I believe. Men will 
be willing to give and Venter as much as ever. if they can have a 
prospect of good management. but they have none [he added 
decisively]. and thinke they never shall... Everybody is of 
opinion the two Millions given for the fleet. had better have been 
throwne into the sea, and there is a generall despondency. in towne 
and countrey. I am perswaded. the King may yet cure all. if he 
Pleases. But it must not be done by Patching.® 


Meanwhile other negotiations had been going forward— 
negotiations of which little trace can be found in Sunderland’s 
letters to Portland. Shrewsbury spent most of the summer of 
1693 wandering fretfully between his own seat at Eyford and that of 
his friend Wharton at Winchendon.* In June, just when Sunderland 
was busy in London again, he wrote to tell Wharton that he was 
going to town for a few days, ‘ being called thither by others ’, he 
added irritably, ‘ and not my own businesse’. His visit was in fact 
postponed into the following month, but he then informed Wharton 
from London that he had seen Thomas Felton (an intimate friend 
of Sunderland’s), who would be coming to Winchendon the follow- 
ing week.’ On 27 July, moreover, Sir Robert Howard advised 
Wharton that he had ‘ debated all our matters fully’ with Somers 
and ‘ found him perfectly cleare with us ’, though he was ‘ in some 
measure of our Northampton friend’s mind’, believing that the 
settlement of their various differences must await the king’s return.® 
Early in August Shrewsbury took the road to Eyford, having 


? Althorp, 10 July 1693. * London, 28 July 

* To Portland, Althorp, 14 August 

*See T. C. Nicholson and A. S. Turberville, Charles Talbot Duke of Shrewsbury 
(Cambridge, 1930), p. 62. 

® Shrewsbury to Wharton, 18, 22 June, 8 July, Bodl. Carte MSS. 233, fos. 161, 175, 
194. ® Ibid. fo. 221. 


3 August. 





588 rHE EARL OF SUNDERLAND AND October 


persuaded Edward Russell to meet him at Winchendon, not at 
Marlborough’s seat near St. Albans.? 

This rather confused picture begins to clear in mid-August, 
when Shrewsbury was overtaken at Eyford by an invitation from 
Russell and Wharton to a conference at Althorp on the 27th.? There 
they were joined by Charles Montague, Marlborough, Godolphin 
and Devonshire. This strange assembly gave Sunderland just that 
sort of publicity he was usually anxious to avoid;* and his reasons 
for deliberately courting it at this juncture are not entirely clear. 
He may have wished to signify to the world that his recent activities 
in London were quite above board; but it is also reasonable to 
suppose that he was looking for Government leaders or spokesmen 
in both Houses—during the summer he had been assembling and 
drilling the troops, now he needed officers to leadthem. The sequel 


was to show that he had not been entirely successful; but a promising 
start had been made.* 


The following month, September 1693, Sunderland came up 
to town with his family and took the lease of a large house in St. 
James’s Square.’ He was frequently at Court, and it was rumoured 
that he would replace Carmarthen or Nottingham. Such rumours 
were always denied, but his friends remarked that no doubt the king 
would find another use for his talents. William returned on 30 
October; a few days later Russell was re-instated, and Nottingham 


at once resigned.® It appears that Wharton and Russell were now 
willing to shelve the Triennial Bill, but Shrewsbury would not give 
way; he retired to the country unreconciled, though William kept 
the secretaryship open for him.’ 

But even without Shrewsbury’s assistance the king’s affairs 
prospered. The house of commons as a whole was apparently as 
rancorous as ever, but the Government was defeated on no impor- 
tant issue, and William obtained without difficulty the money he had 
requested for the war. The whig Opposition had been split by the 
defection of Russell and Wharton, and neither Foley nor Harley 
was yet of sufficient stature to lead the Commons to any decisive 
action. The tories, on the other hand, were baffled and divided 
by the dismissal of Nottingham and the retention of Seymour, and 


' Shrewsbury to Wharton, London, 5 August, Bod]. Carte MSS. 233, fo. 225. 

® Shrewsbury to Wharton, Eyford, 23 August, ibid. fo. 256. 

® See L. C. to Halifax, 29 August, quoted Foxcroft, Halifax, ii. 172; Luttrell, Brief 
Relation, iii. 167-8; Johnstone to Annandale, 31 August, Hist. MSS. Comm. Hope 
Johnstone MSS., p. 61; Vernon to Lady Rutland, 16 September, Hist. MSS. Comm. 
Rutland MSS., ii. 148 


, 


* This meeting also marks the beginning of Sunderland and Shrewsbury’s campaign 
to restore Marlborough to favour. 


‘No. 13. In 1694 he moved to Norfolk House, on the south side of the Square 
(Arthur Irwin Dasent, History of St. James's Square (London, 1895), pp. 218, 235). 


* Luttrell, Brief Relation, iii, 188; L’ Hermitage, 29 September (n.s.), 2 October (n.s.), 
Brit. Mus. Add. MSS. 17677, vol. NN, fos. 257, 267. 


? Nicholson and Turberville, Shrewsbury, pp. 65-70. 
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Henry Guy, the so-called * captain of the pensioners’ , was as active 
as ever.' 

When a Triennial Bill appeared in the Commons, moreover, 
Mulgrave hastened to announce that he could not support it in the 
Lords. But for the moment he had no opportunity to display 
his zeal, for the bill stumbled mysteriously on its exit from the 
Lower House.?- When another was introduced, this time in the 
Lords, it was so mangled by Mulgrave, Carmarthen, Nottingham, 
and Stillingfleet that the Commons rejected it.* In both Houses 
the Government managers were acting on that ‘good method’ 
upon which Sunderland was to insist to the end of his life, and which 
was not the least of his legacies to the whigs.* He was still seeking 
new methods to fit the new conditions produced by the Revolution, 
and he was not easily satisfied; in his letters to Portland the follow- 
ing summer there are several retrospective complaints. In July 
1694, for instance, ‘ All unreasonable difficultys will be overcome ’, 
he wrote, ‘ if the K{ing] will owne above board. what is Necessary 
for his Service. and that those he employs will owne that they 
thinke so. in the Commons Admiral Russell and Mr. Wharton and 
others have been in fault hitherto in that Perticular.’ Or again, 
‘I hope the K[ing] will thinke fit. that next Sessions. all Proposalls 
of Money should at least be intended to Come. from the Court. 
and not from the Countrey Gentlemen.’”5 

But to an uncritical eye the new Commons leaders—Trenchard, 
Russell and Wharton, assisted by Talmash, Lowther and Lord 
Cornbury—appeared to do all that could be expected of them. 
They so mutilated the inevitable Place Bill that even Jack Grenville 
abandoned it, and in December 1693, after a long and disputatious 
sitting, they pushed through an Act for an increase in the army 
by the unprecedented majority of 248 to 78.° At the same time 
Nottingham’s admirals were exonerated by 12 votes (a remarkable 
piece of self-discipline), and the question of the Straits fleet was 
discreetly laid to rest.’ And in the new year Sunderland’s negotia- 
tiations at Althorp the previous August began to bear further 
fruit. William agreed to allow the passage of a Triennial Bill the 

1*] heare they [the Commons] are very sharp to discover the pensioners, which, 
for a jest, they say that Harry Guy is made captain of ’ (Correspondence of the Family of 
Hatton (2 vols., London, 1878), ii. 199). Im November Bonet noticed what he called 
* le radoucissement des Whigs’ (Ranke, History, vi. 223). 

* Blancard to Dykveldt, 21 November/1 December 1693, Hist. MSS. Comm., 7th 
Report, Appendix, p. 215; Bonet, 28 November/8 December, Ranke, History, vi. 222-4. 

* Blancard to Dykveldt, 5/15 December, op. cit. p. 217. 

*Cf. his advice to Somers in 1701: ‘ There is nothing more necessary than to 
observe a good method during the holding of a Parliament, and to foresee events, so as 
not to be surprised, and to be in a condition to remedy them ’ (Hardwicke, Misce/laneous 
State Papers (2 vols., London, 1778), ii. 458). 

*6, 13 July 1694. 

* Blancard to Dykveldt, 28 November/8 December, 15/25 December 1693, op. cit. 
pp. 216, 219. 7 Same to same, 8/18 December, ibid. p. 217. 
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following session, and Shrewsbury at last took the seals on 2 March 
1694. A week later he accompanied the king and Sunderland on a 
visit to Lady Russell at Winchester; there were rumours that 
Sunderland would also take office, bringing Marlborough back 
with him, and there were certainly signs of a tentative reconciliation 
between the queen and the Princess Anne.' Fortified by the ad- 
hesion of Shrewsbury, the Ministers were able to force Montague’s 
scheme for a national bank through the house of lords in the face of 
stiff opposition from Rochester, Nottingham and Halifax; and when 
the session closed it was realized that parliament had voted the king 
the unprecedented sum of {5 million.? 

In view of this outstanding success, the division of spoils before 
the king’s departure on 6 May 1694 is of unusual interest. Mulgrave 
was duly created marquess of Normanby; indeed, his services had 
been so pre-eminent that the town believed that he had been bought 
for hard cash, while the knowledgeable gossips had confidently 
awarded him the Lord Chamberlainship.* Brandon had already 
received his regiment of horse, in February, and he was gazetted 
a major-general in April.4| Seymour was dismissed from the council 
and the Treasury board, and his place given to Sunderland’s 
creature, Trumbull—an appointment that caused some comment— 
while Charles Montague was made chancellor of the exchequer 
and Russell First Lord of the Admiralty.’ Finally, Shrewsbury 
took a step up in the peerage, together with three whig earls,® 
and Sidney was made earl of Romney. A dukedom was also 
conferred on Carmarthen; but the new duke of Leeds at once 
revealed his discontent (and his dispensability) by departing on a 
tour of the north that kept him from London until the end of July.’ 


II 


But this administration, so carefully put together by Sunderland, 
was not destined to survive the parliament for which it was designed, 


' Luttrell, Brief Relation, iii, 280-1; L’ Hermitage, 19 March (n.s.) 1694, Brit. Mus. 
Add. MSS. 17677, vol. OO, fo. 203. See also Nicholson and Turberville, Shrewsbury, 
pp. 70 ff., and K. G. Feiling, History of the Tory Party (Oxford, 1924), pp. 295-6. 

* Bonet remarked: ‘Sa Majesté n’aura jamais eu de plus grosses sommes ni plus 
réelles, que celles que la session du Parlement qui a paru la plus chagrine luy aura 
données ’ (20/30 April 1694, printed Ranke, History, vi. 247). The same observer later 
described this parliament as one ‘ qui fait si bien son devoir a l’égard de l’essentiel ’ 
(11/21 December 1694, ibid. p. 256). 

* Blancard to Dykveldt, 12/22 December 1693, Hist. MSS. Comm. 7th Report, 
Appendix, p. 218; L’Hermitage, 9 March (n.s.) 1694, Brit. Mus, Add. MSS. 17677, 
vol, OO, fo. 193; G.E.C., Complete Peerage, sub ‘ Buckingham ’. 

*16 February, 15 April 1694. As it happened, he had already succeeded to the 
earldom of Macclesfield on his father’s death on 18 January, and took his seat in the 
Lords a week later. (G.E.C., swb * Macclesfield ’.) 

® For Trumbull, see Musgrave to Harley, 3 May 1694, Hist. MSS. Comm. Portland 
MSS, iii. $50. * Bedford, Devonshire and Clare (duke of Newcastle). 

? Browning, Danby, i. 511. 


ee 
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and long before the dissolution in 1695 it had been shaken almost to 
pieces by the friction between its components. 

The Court party was itself divided. Somers and Trenchard 
showed a willingness to co-operate with Sunderland and Guy, but 
Montague and Wharton were not so amenable. Sunderland’s 
system presumed that he and his neutral associates would control 
patronage and receive the king’s direct commands on high, while 
the whigs toiled in the arena below. But it was not to be expected 
that able, passionate and ambitious men like Wharton and Montague 
would be long content with a rdle which brought them all the pains 
and drudgery of politics and few of its sweets in terms of wealth 
and power—nor would they be long content to lead a house of 
commons which they did not manage. Especially was this so when 
‘the grand management ’ was in the hands of a man whose previous 
record could only lessen the reputation of the whole Administration, 
and whose firmness for ‘ public liberty’. was doubtful. ‘ Though 
they were glad that at any rate the king was brought about ’, wrote 
Burnet, ‘ yet a deep jealousy still remained of the king’s own 
inclinations.” William had never attempted to disguise his 
autocratic leanings, while Sunderland was of that class and type 
which sought its fortune in co-operation, rather than in dispute, 
with the monarchy. The whigs believed, and with justice, that 
king and minister were merely using ‘ parliamentary’ or ‘ con- 
stitutional’’ methods in default of any suitable alternative. 

For the moment, however, the crisis was postponed. The 
whigs still needed Sunderland, and needed him badly, as the summer 
of 1694 was to show. 

For as long as Sunderland had been adviser to William he had 
been complaining that the government service was still full of men 
disaffected to the Settlement, and the whigs, of course, agreed with 
him. As a result of their representations the king was obliged 
before he left England in May 1694 to agree to a ‘ purge’ of the cus- 
toms and excise commissions. Unfortunately, once such a decision 
was obtained, Sunderland lost interest : a policy decision had been 
reached which it was the duty of executive officers to put into 
operation. He had to remain in London until the end of May, 
but this year he had many personal preoccupations. To judge 
by his letters to Portland, his finances were in worse disorder than 
usual, and the suicide of his uncle, Lord Teviot, after his third 
successive bankruptcy, was another distraction.? In May he also 
opened negotiations for a highly advantageous match between 
his son, Lord Spencer, and Lady Arabella Cavendish, daughter and 


1 Supplement to Burnet’s History, ed, H. C, Foxcroft (Oxford, 1902), p. 395. 

® Teviot died 20 May 1694 (Luttrell, Brief Relation, iii. 414; L’Hermitage, 1 June 
(n.s.), Brit. Mus. Add. MSS. 17677, vol. OO, fo. 260). See also Sunderland to Portland 
[10] May, 18 June. 
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co-heiress of the last Cavendish duke of Newcastle, negotiations 
which were to last through the summer. 

It is not surprising, then, that he had little attention to spare 
for the alterations in the customs and excise. On 18 May he told 
Portland, soothingly, ‘ Let the King be steady. and goe on in 
Making the changes intended. and he may be sure his businesse 
will Mend every day. . . . I hope the King will change nothing of 
what he resolved at his going away.’ On the 28th he admitted that 
this reform ‘ will goe on as slowly as Mylord Godolphin can make 
it. who by the way has been mistaken in everything. and is very 
much out of humour’, But the next day, ignoring these warning 
signals, he departed for Althorp; and there his financial necessities 
penned him until the end of June.! 

By the time he reached London again, in the first week of July, 
the ill-feeling between Godolphin and his colleagues had come to a 
head. Shrewsbury, Somers, Trenchard and Godolphin had held 
a meeting on 14 June to decide the future composition of the boards 
of customs and excise. Godolphin dissented violently from his 
colleagues’ recommendations, and sent in to William a minority 
report, protesting that these changes were being proposed not out 
of regard for the king’s service, but ‘for the sake of removing 
some men that are of one party, and gratifying some that are of 
another ’.2 This was far from being strictly true, but it was plausible 
enough, and it pandered to William’s deepest prejudices. He loathed 
the very thought of taking sides in faction strife, and his con- 
stitutional position was too weak to permit it. He could never allow 
one party or group to control government patronage for their own 
ends. Worse still, in this case he was personally offended by the 
inclusion in the new excise commission of two men—Tippett and 
Molesworth—known to be personally unacceptable to him. As for 
Godolphin, he was striving to maintain the neutrality of govern- 
ment departments and to preserve men who were no more disaffected 
to the Settlement than he was. 

On his arrival Sunderland intimated testily that had he not been 
absent such a regrettable contretemps would never have occurred; 
but this did not mean that he was prepared to accept Godolphin’s 
accusations.* He briskly reviewed the men put into and taken out 
of the customs commission, and concluded that ‘ No man nor No 
party of men can dislike that Commission so offer’d. but the friends 
of those turn’d out. or the Enimys of the Governement’.* (Into 


1 Sunderland to Portland, Althorp, 18 June 1694. 

* Somers, Shrewsbury, Trenchard, Godolphin to the king [4 letters], 15 June 1694, 
Cal.S.P.Dom.  * For what follows, see Sunderland to Portland, London, 13 July 1694. 

*In fact, as Sunderland pointed out, Edward Clarke, the most notable of the new 
commissioners, was a tory; while Sir Richard Temple, the most eminent of those re- 
moved, was a notorious opponent of the Government. For the background to these 
changes, see E. Hughes, Studies in Administration and Finance (Manchester, 1934), pp. 185-9. 
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which category Godolphin fell, he did not make clear.) As for the 
other commission, he pointed out that even Godolphin had been 


unable to defend those turned out, and had been reduced to criticizing 
those put in. He now put forward a short list from which the king 
could choose two men to replace the offending Tippett and Moles- 
worth ; such as Sir John Austen and Mr. South, ‘ very honest and 
not troublesome men ’, and Ben Overton, who would, he declared, 
be ‘ more serviceable by writing. talking. acting and keeping others 
in order, then any Man whatsoever’.' Finally he told Portland: 


My Opinion is the same it has been, that the King must make the 
foundation of his Governement as broad and as firme as he can. 
and that all People are to be imployed who will serve him. but this 
Principle [he admitted]. though it is not infallible. has with its 
certainty this likenesse common with the Gospell. that every body 
turns it to what they Please. So that you and | who are both of this 
Mind. may often differ. in things partys and persons. 


This harangue produced the desired result, and a week later 
William forwarded an amended list of the new commissions to 
Shrewsbury. But an unpleasant atmosphere of tension persisted; 
Godolphin’s reaction was, wrote Somers, ‘so very extraordinary 
and beyond what his temper does incline him to, that it made every 
body wonder ’,? and Sunderland is still found defending himself 
against charges of partiality towards the new ministers. ‘I may be 
believed in this Matter’, he told Portland irritably, ‘ for the Whig 
Party makes me weary of my life. and I would give halfe of what I 
am worth. that it were otherwaies. and I wonder. you and the K[ing] 
after so many yeares doe not sce it. as it is ’.® 

Indeed, Sunderland was weary of public affairs, and on 21 July 
he returned to Althorp to conduct the negotiations for the Spencer- 
Cavendish marriage, now demanding an increasing share of his 
attention.‘ In the first week of August, it is true, he entertained the 
Speaker (Sir John Trevor), Henry Guy, Thomas Sprat, bishop of 
Rochester, Dr. Radcliffe, his step-brother Robert Smythe, and his 
uncle Romney. This curious caucus set tongues wagging in 
London, and there were rumours of his reconciliation with the 
Church tories. But the following week Althorp saw the assembly 
of a very different group, consisting of Thomas Felton, Wharton, 
Godolphin, Marlborough and Shrewsbury. The atmosphere must 

1 Overton was the duke of Newcastle’s agent in the marriage negotiations with 
Sunderland. 

* To Portland, 14 August 1694. See also Godolphin to the king, 3 August [copy], 
Portland MSS. 

* Althorp, 5 August. 

* Sunderland to Portland, London, 20 July; Sunderland to Newcastle, 11 July ; 
dowager duchess of Newcastle to Lady Halifax, 23 July, same to Thomas Pelham, same 
date, Hist. MSS. Comm. Portland MSS., ii. 168. 


€ Harley to Sir Edward, 11 August, ibid., iii. 552; Sunderland to Portland, Althorp, 
5 August. 
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have been strained, for Godolphin was still smarting at his recent 
rebuff; but Sunderland remarked briskly, ‘ I still thinke all must be 
made use of. but in a manner. not just as the King and Mylord 
Portland understand it ’.! 

Meanwhile the marriage negotiations languished, and it was not 
until the middle of September that Sunderland could find time 


for a brief visit to London; but there he found the situation more 
or less satisfactory. 


All the art Possible is used by some People. to ingage others in their 
ill humour [he told Portland]. but I thinke. as I have don alwayes. 
that the King may make all such designes ineffectuall. it will be much 
easyer this yeare. then it was the last. The businesse is now in so 
good hands. that nothing needs to be don, but to keep it so. and to 
Persue the present track. 
In fact, he declared that there was no need of his presence in London 
the following winter.2— When Portland protested, he was treated to 
a rare outburst of self-pity from Sunderland. He explained wearily 
that he could not enter into all his arguments in a letter, 


My Circumstances being so perticular and so many. [such] as the 
trouble of dealing with abundance of People of all sorts. without any 
support help or Countenance. The hazard of Parliament. the 
danger of being ruined by the King’s enemys. and so forth . 
[sic] but besides all this. I am in disfavour with the Queen at the same 
time. that I serve the King better then I am sure any Man has yet 
done. without any assistance but my own industry.® 


This depression and ill-humour were probably temporary. 
Early im October he at last brought the marriage negotiations to a 
satisfactory conclusion, after which he stayed on at Althorp, while 
his wife took Lord Spencer up to town to meet his Cavendish and 
Holles in-laws and complete the documentary formalities of the 
settlement. But when he followed her a few weeks later,® he found 
that his private preoccupations had blinded him to a dangerous 
situation. Talmash had been killed before Brest, Russell was 
wintering off Cartagena, and, most important of all, Trenchard 
was dying of tuberculosis. As a result the ministers found them- 
selves dependent on the volatile talents of Montague and Wharton. 
Somers and Shrewsbury were unable to restrain them fromthe Lords, 
and the loss of Trenchard unbalanced the Commons management. 

It was soon clear that Montague and Wharton were being 


To Portland, ut supra, On 6 September he remarked, ‘ I believe Lord Godolphin 
is mightily concerned at the late alterations. though he said not a word of it when he 
was here’. 

* London, 13 September. * Althorp, 11 October. 

*Lady Sunderland to Evelyn, Althorp, 15 October, printed R. W. Blencowe, 
Diary of the Times of Charles II . . . (etc.) (2 vols., London, 1843), i., pp. Ixxxiii-iv; 
Sunderland to Newcastle, 10 October, Hist. MSS. Comm. Portland MSS. ii. 170. 

® He took his seat in the Lords on 20 November; Lords Journals, y + 432. 
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restrained from an attack on the king’s managers only because of the 
necessity of defending the Government’s conduct of the war during 
the summer. Before the session opened it was rumoured that 
Montague had offered Henry Guy a peerage if he would leave the 
Treasury, and in December Wharton, conscious of his growing 
electoral influence, tried to amend the Triennial Bill so as to dissolve 
the present parliament in November 1695, not 1696 as William 
desired.' The death of Queen Mary further strengthened their 
position, for it made it more difficult for William-to take refuge 
with the Church tories again; and by the New Year they were 
only secking a weapon to turn against their colleagues in the Com- 
mons management. They found it in one of those perennial 
campaigns against Government corruption which they themselves 
had used to such effect in their days on the back benches. 

At the end of January ‘169; the Commons stumbled upon 
evidence that implicated Henry Guy in a scandal concerning army 
pay; Shrewsbury found that his lungs would no longer stand the 


air of London, and Trevor, too, decided to run for it. Guy’s 


organization broke down, and it was one of his most trusted assist- 
acts, William Palmes, who brought Trevor and Montague together.* 
The result was seen on 16 February, when Edward Pauncefoot 
revealed to a scandalized house of commons that he had given 


Guy 200 guineas to pxpedite the payment of {£2,000 owing to him 
from the Treasury. Guy’s tragi-comic appeal to the House ‘ not 
to send his white hairs down into the grave’ was ignored; he was 
committed to the Tower forthwith, and at the Commons’ request 
the king dismissed him from all his offices.* 

Wharton and Montague had now found a motive for agitation, 
and an excellent rallying cry (‘down with corruption!’). More- 
over, at the first push they had broken the ranks of the Government 
managers, who could now be destroyed piecemeal. Having 
assured Trevor of ‘a perfect friendship’, Montague inevitably 
turned against him; on 12 March he was censured by the House 
for accepting a 1,000-guinea dowceur from the city of London, and 
on the 16th he was expelled the House.* 

Edward Seymour characterized the subsequent campaign as 
‘a formed design begun and carried on by Mr. Montague and Mr. 
Wharton, by menacing and threatening some, and encouraging 

1 Musgrave to Harley, 10 September, Hist. MSS. Comm. Portland MSS. iii. 555; 
Bonet, 11/12, 14/24 December, printed Ranke, History, vi. 256, 258. 

® Guy forgave Palmes, but not Trevor. See his letter to Portland, 14 June 1695 
* 1 must informe you, that the meeting then of Mr. Montague with Sir John Trevor was 
fatall to Mr. Guy, by the treachery of Trevor; the consequence of it you already know, 
for there he gave him up, by as blacke an ingratitude as ever yet was knowne.’ 

* Commons Journals, xi. 246; Parliamentary History, v. 881-7; Burnet, History, iv. 


259-60; L’Hermitage, 19 February/1 March 1695, Brit. Mus. Add. MSS. 17677. 
vol. PP, fos. 160-2. 


* Commons Journals, xi. 271-4; Guy to Portland, wt supra. 
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others with rewards and places’.'' But in March the election of 
Paul Foley to the Speakership in preference to Wharton’s candidate 
(Sir Thomas Littleton) indicated that he and Montague were losing 
control of the country whigs and back-bench tories. In April the 
attack was taken up by the Lords, while the Commons simmered 
down, Normanby was now accused by the whig ‘ wild men’, 
Stamford and Monmouth, of complicity with his steward in a 
variety ot complex frauds and misdemeanours involving parliament 
and the city of London. Having discussed these charges in a 
thoroughly partisan manner, the Lords dismissed them for lack 
of decisive evidence, and the Commons’ impatient accusations 
ricochetted onto the unfortunate duke of Leeds. But an attempt to 
expel Henry Guy from the Commons on 17 April failed by 37 votes 
in a thin House, and Sunderland, the ultimate objective of the whole 
campaign, went scot free.*- He had only to fear an attempt to make 
political capital out of his unsavoury past—such an attempt as finally 
drove him from office in December 1697; but on 29 April, the day 


Wharton arrived at the Lords’ bar carrying articles of impeachment 
against Leeds, the king sent down an Act of Grace pardoning all 
felonies and treasons committed before that date.4 The only 
notable person who came within its scope, and not that of the pre-. 


vious Act of 1690, was Sunderland, and it was generally recognized 
as being for his protection.4 On 3 May William brought the crisis 
to an end by proroguing parliament. 

In the spring of 1695 Sunderland’s position was superficially 
unchanged. As an elder statesman, in fact, his reputation and in- 
fluence were enhanced. The new archbishop of Canterbury, 
Thomas Tenison, was an intimate friend of the family,® and the 
death ot Mary removed his greatest single enemy at Court, enabling him 
to push to a successful conclusion his efforts for the reconciliation 
of William and Anne. Marlborough kissed hands on 29 March.* 


1 To Leeds, 12 May 1695, Brit. Mus. Add. MSS. 28053, fo. 341. 

® Commons Journals, xi. 307. For Leeds, see Browning, Danby, i. 517 ff., and for 
Normanby, L’ Hermitage, 10/20, 12/22, 19/29 April 1695, Brit. Mus. Add. MSS 17677, 
vol. PP, fos. 224, 228, 235-6 

*6 & 7 Wm. Ill, c. 20, An Act for the King’s most gracious general and free pardon. 
It passed the Commons on 2 May and received the royal assent next day (Commons 
Journals, xi. 429, 441, 334). 

* Luttrell, Brief Relation, iii. 467; Portland to Capel, 2 May 1695, printed Japikse, 
Correspondentie, 1st ser., i. 48~9. 

® Especially of Anne, Lady Sunderland. But he read and criticized Sunderland’s 
Letter to a Friend in manuscript in 1689, and gave him Charles Trimnell as a domestic 
chaplain. ‘Trimnell formed a eonnecting link between Althorp and Lambeth even 
after his translation to the archdeaconry of Norfolk in 1698. 

* Shrewsbury’s biographers attribute this reconciliation to his efforts (Nicholson 
and Turberville, Shrewsbury, p. 89). But Sunderland appears to have taken a large 
part in it. On this point the Account of the Conduct of the Dowager Duchess of Marlborough 
(London, 1742), pp. 115~—18, is supported by the manuscript Memoirs of John Hervey 
at Ickworth. 1 am grateful to the dowager marchioness of Bristol for her kindness 
in allowing me to consult this document. 
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But as an active politician his influence was on the wane. The 
virtual disgrace of Leeds and Normanby burned down his cover and 
forced him into open competition with Somers and Shrewsbury 
for the leadership of the Government. Normanby had led the 
Government in the Upper House with distinction, and had bid 
fair to rival Shrewsbury as a sratesman,' but now his career was 
wrecked; and so besmirched was his reputation that he could 
not be appointed a Lord Justice in 1695.2 As for Leeds, he 
was forbidden to attend the council of which he was. still 
nominally president. In lower spheres, Trenchard’s death was 
to some extent offset by Trumbull’s promotion to the vacant 
secretaryship of state, while Henry Guy, having lost only his few 
tatters of good repute, maintained a strong interest at the Treasury 
through his protegé and successor, William Lowndes.’ But it was 
now inevitable that the Government leader in the Commons should 
be an undiluted party man. The only question at issue was whether 
it should be Montague or Foley: the man of financial genius, having 
the support of Somers and Shrewsbury still, or the man who could 
work with Godolphin and could command a majority of the 
country gentry, whig or tory. 

.To avoid the crisis which must inevitably attend the settlement 
of this question either way, Sunderland and his associates spent most 
of the summer of 1695 trying to re-unite the Court whigs with their 
Country brethren. Soon after William sailed, Sunderland himself 
departed as usual to Althorp, having arranged to return at mid 
summer to discuss with Somers and Shrewsbury ‘ all Matters relating 
to the King’s affaires’ (notably whether to dissolve parliament in 
the autumn or not), and to discuss with Godolphin and Foley the 
financial measures for the coming winter. But he left behind him 
Henry Guy, assisted now by Aaron Smith and William Palmes, 
who were striving ‘ very worthily and honestly to prepare men to do 
what they should do for the publicke good’. The fourth member 
of Sunderland’s new team was Guy’s crony Charles Duncombe, the 
shady financier, ‘ who [in Sunderland’s words] without excepting any 
man whoever. has been. and will be more Usefull then any’. Most 
important, Paul Foley had agreed to meet Guy once a week, and 


‘ doth zealously professe ’, wrote Guy, ‘ his resolution of promoting 
every thing for the publicke ’.* 


1 He was ‘ un des plus affidez Conseilleurs privez’; in this capacity he had presided 
over the Lords in Somers’s absence, and had interviewed the envoys of the Confederate 
Powers after Mary’s death L’Hermitage, 27 November/7 December 1694, Brit 
Mus. Add. MS. 17677, vol. OO, fo. 400; Bonet, 7 January (n.s.) 1695, printed Ranke, 
History, vi. 264.) * L’ Hermitage, 7/17 May, ibid. vol. PP, fo. 259 

° Lowndes was put in by Guy and contir ued, with the king § Consent, to pay him 
the profits of the othice, deducting a salary for himself (minutes of the commission of 
public audit 1702~3, Public Record Office, Treasury Papers, T. 64/126, pp. 231-3, 247 
(3, § November 1702). 1 am indebted to Dr. S. B. Baxter for this reference 

* Sunderland to Portland, Althorp, 29 May 1695; Guy to same, London, 41 Ma 
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But the character of Charles Montague posed insuperable 
problems in management. Smith and Palmes both complained of 
‘ill usage ’ from him, and Foley told Guy: 


that the most difficult point the King will have, will be to have right 
persons for management in Parliament, because hee believes that 
the former insolence of Mr. Montague will never bee forgotten; & 
that behaviour made more uncasinesse to severall things, then other- 
wise would have beene. He sayes, that Mr. Finch and Sir Christopher 
Musgrave & severall others have often told him so. Hee sayes, 
that Mr. Montague and Mr. Wharton do go about to the Tory 
Party and assure them, that if they will follow theire advice, they 
shall find many things they desire, to have effect. Hee is likewise 


positive, that by a little pains the Whig Party will totally leave 
Mr. Wharton and Mr. Montague.! 


Guy’s past relations with Montague hindered his attempts to make 
up this fatal breach between the Speaker and the leader of the House.?* 
Also Somers’s attitude was disquieting. Palmes told the Lord 


Keeper roundly that the sole cause of the divisions amongst the 
whigs was Montague, 


who did neither understand himselfe, nor would receive advice 
from others; that Mr. Montague could not bee in Parliament in the 
same post as before; if he were all would bee wrong; but must have 
some others joyned, if not superiour, to him in ordering affaires in 
Parliament; that both Whigs and Tories do generally contemne 
and laugh at Mr. Montague. 


Somers agreed, but he was either unwilling or unable to do 
anything.* Meanwhile Montague and Wharton, despairing of a 
majority in a new parliament, had come out against a dissolution, 
and were calling for Sunderland’s removal.‘ Their excesses, it is 
true, were such as to drive the cautious Robert Harley into Guy’s 
camp; the two men met regularly in the course of the summer, to 
discuss public affairs and the passage of Portland’s land grants 
through the Commons.’ But it was noticed, with some alarm, 
that Montague and Wharton were corresponding regularly with 
Russell in the Mediterranean and paying assiduous court to 
Shrewsbury. Guy admitted that he was at a stand; only some 


? Guy to Portland, 14 June. 


* Foley could also complain of Montague’s faithlessness, perhaps over his election 
as Speaker. ‘ Hee sayes ’, wrote Guy, ‘ that hee [Montague] hath downright plaid him 
atrick twice; after a serious debate & asolemn promise past betweene them; and there- 
fore he will never more trust him ’ (ébid.). 

® Guy asked Palmes what reply Somers made to this harangue—* Hee said none at all; 
but shrugged up his shoulders, as a consent that it was true ’ (sbid.). 

‘ lhid. 

® Guy to Portland, 18/28 June, 5/15, 12/22, 13/23 July. (Extracts relating to Port- 
land’s land grants are printed, Japikse, Correspondentie, ist ser., ii. 9-63.) 

* Guy to Portland, London, 25 June. 
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Olympian intervention from without could resolve an extremely 
difficult and dangerous situation. 

This intervention was long in coming, for Sunderland’s return 
was successively delayed until 23 July.'. But his arrival brought 
matters to a head. He was informed that Montague and Wharton 
were for retaining the present parliament, ‘ thinking they shall have 
lesse Power in a new one’, an idea he curtly dismissed as ‘ im- 
practicable’. On their attitude towards himself he was silent. On 
26 July he dined with Somers and Shrewsbury in Chelsea and ob- 
tained complete agreement on the question of the dissolution, now 
made the more desirable by the imminent fall of Namur.? He 
also told Portland that ‘ The Lord Keeper and Lord Shrewsbury 
seeme to be more my friends then ever. and I believe it. Iam sure of 
it. if they are not the falsest men alive’.? This las: title was reserved 
for Montague and Wharton, who had been heard to declare ‘ that 
Lord Sundetland must not be in the King’s businesse. and that they 
can do it better without him. both with the King and the Whigs ’.* 
This roused Sunderland to indignation: 


The King and Lord Portland [he wrote] know how fond Lord 
Sunderland is of being a Minister. he has endeavour’d. hitherto. to 
unite as many as he could to assist in the King’s service. and if now he 
is the occasion of making differences in that Party. he would unite. 
I know nothing can make him meddle any longer. he intends to 


speake Openly and Plainly to them all. and you shall know what that 
produces very soon.5 


He told Henry Guy grimly that ‘ Hee doubts neither Mr. Wharton 
nor Mr. Montague will bee governed by friends or reason; but 
must be forced to it; & that if the King will use the true meanes, 
Mr. Montague will doe what he pleases ’.* Shrewsbury gave William 
a similar warning, couched in more oblique terms, but un- 
mistakable.’ 

Nevertheless, before Sunderland left town, on 6 August, he 
confronted Montague with his own rumours, and broke him. 


' Sunderland to Portland, Althorp, 10 July; Guy to same, 25 June, 13/23 July; 
Shrewsbury to the king, 26 July, printed Coxe, Shrewsbury Correspondence, p. 96 

® Shrewsbury to the king, wf supra; Romney to Portland, 26 July; Sunderland to 
same, 29 tuly. 

*From Guy we learn that ‘Hee [Sunderland] hath had an esclaircissement [sic] 
with Lord Shrewsbury upon some idle reports which were throwne abroad, on purpose 
as is believed, that there was a breach betweene them; but on their discourse together 
it is fully settled ’ (to Portland, 30 July). 

* Sunderland to Portland, 29 July. 

§ Ibid. (Proper names in code.) 

* Guy to Portland, 30 July. 

7* Your Majesty’s presence, a little time before the clection, and a few things it 
will be necessary for you to say to some, who by the employments you gave them, 
have gained interests it would be very unreasonable they should employ against you 


and the public good, will make that matter much more secure and easy’ (26 July, 
Coxe, Joc. cit.). 
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I have been very Plaine with Mr. Montague [he told Portland]. 
who positively denys every thing. so much as to protest he thinkes 
they should be undone without mee. that he will be governed by me. 
with abundance of that kinde. which I could not heare, but put an 
end to, by telling him. that I was very farre from pretending to 
govern any body. but that I thought the K[ing] ought to govern 
his servants. when he desired nothing but what was reasonable and 
for the Publicke good. wee parted the best of friends in the world. 


and so wee are to continue.! 


Wharton, who had been absent from London, was handled by 
Shrewsbury. He at once sent word denying the rumours circulating 
in his name, and seemed ‘ sanguine in the King’s businesse ’, while 
Montague pursued Sunderland to Althorp with further assurances. 
‘In short’, remarked Sunderland, ‘ all that Company pretend to be 
more zealous then ever. and I hope will take warning.”* 

Henry Guy was in raptures. Nobody but Sunderland, he 
declared, could have drilled the whigs into any kind of order; 
but, he added, ‘ I find they are sensible enough that they do not well 
know how to stirre without him.”* He had no doubt that the effect 
on Montague would be lasting, as indeed it apparently was.‘ 
Such optimism was contagious, and after a visit to Althorp in 
September Romney reported: ‘I never saw him [Sunderland] 
in so good heart in my Life, nor so confident of having a good 


Campagne this Winter after the glorious one which the King hath 


had this summer.”® 

But on the whole Sunderland was too clear-sighted to suppose 
that in disciplining Montague he had re-united the whigs. ‘I 
think the great point ’, he told Shrewsbury, ‘ is to keep our friends 
as much united as is possible. If that could be more than has yet 
been, it would make everything else very easy’. In the event 
re-unification was impossible; Montague proved docile enough, 
but Foley was quite another matter. He promised to ‘ live civilly ’ 


with Montague, but nothing more. 


, 


Hee knowes [wrote Guy] neither his understanding nor his principles 
are good; that the King had already been deceived in the former, & 
would be in the latter, if hee pursued the wayes hee had lately gone 
in; that hee hoped there would be others, with whom hee might 
communicate, which hee would freely do, & serve the King heartily, 
& to the utmost of his power.’ 


1 Althorp, 18 August ® Thid. 

* To Portland, London, 6 August 

** As to the power which the little man hath in that place [the Commons], I hope 
wee shall do well enough with him; for I have had severall discourses with him; 
& have as I thinke brought him to good resolutions; & Lord Sunderland thinkes so 
too, to whom | have communicated it’ (Guy to Portland, 16 August). 

®* To Portland, 17 September 

* Althorp, 8 September, printed Coxe, op. ¢it. p. 397. 

7 To Portland, 6 August 





1956 rHE KING’S ADMINISTRATION 1693-1695 6o1 


Thus the whigs emerged from the elections of 1695 still bitterly 
divided. 

The general result is well known, but the detailed evidence 
is at present lacking. When Sunderland resumed his correspon- 
dence with Portland in the early summer of 1696 he was in semi- 
retirement at Althorp, his advice on English affairs no longer 
required. From the evidence assembled in this paper, however, 
it is possible to deduee what had happened in the interval. 
Sunderland had taken as his allies in the king’s Government the 
Country whigs, who could command a slight majority in the new 
parliament and who seemed to foreshadow a powerful combinatic i 
of the Crown with the more responsible country gentry;' the 
Junto group he left to Shrewsbury’s patronage. Unexpectedly, 
however, and rather fortuitously, it was the Junto politicians who 
won through, on the tide of Assassination Plot and the Association 
of 1696. The Country whigs were split, Sunderland was unseated, 
and Shrewsbury took over his réle of middleman between the king 
and the parliamentary groups. Henceforward the Junto would 
never willingly accept Sunderland as their sponsor in Shrewsbury’s 
place. 

However, the purpose of this paper has been to demonstrate 
that the independent influence of the Junto did not extend back 
beyond 1696, and that in the years 1693-5 they were merely one of 
several political elements recruited by Sunderland in support of 
the king’s Government—in the same way as Marlborough and 
Godolphin were to employ various combinations of whig and 
tory groups to support Queen Anne’s Government. More than 
thirty years ago Professor Feiling discerned something of the true 
rdle of these independent ‘ cabinet-makers’.in the Governments 
of the 1690s and the early 1700s,” but he had difficulty in supporting 
his speculations by reference to detailed evidence, with the result 
that Shrewsbury is still all too often referred to as a ‘ whig’ and 
Godolphin as a ‘tory’. The issue has been further complicated 
by Sunderland’s reluctance to accept public office in 1693, which 
meant that Leeds had to continue as leader of the Government 
long after Sunderland had assumed the responsibility for its parlia 
mentary majority. Therefore the twin rdle of executive head and 
political undertaker, assumed by Godolphin under Anne, had to 
be divided. 

But, far from acting as midwives at the birth of the legendary 
two-party system, men like Sunderland, Godolphin and Shrewsbury 


were distracted, even destroyed, by party, in an era when the personal 


and religious vendettas produced by a usurpation and a disputed 


! This explains his strange decision to support the Harley-Foley Land Bank in 1696 
(Burnet, iv. 308). 
* Keith Feiling, History of the Tory Party (Oxford, 1924), p 


p. 296, 282 
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succession gave an unusually sharp edge to the weapons of political 
faction. In the novel conditions of the late seventeenth and early 
eighteenth century they were experimenting, trying to weld a 
variety of factions, pressure groups and political clans into a neutral 
‘king’s Administration’. Though in the short run they failed, 
their efforts ensured that control over the formation and operation 
of the Government did not pass from the Crown to parliament, 
from the king to the political groups, until the mid-eighteenth 
century or beyond. 


J. P. Kenyon. 





The Volunteer Movement as an Anti- 


Revolutionary Force, 1793-1801 


RITISH conservatism, as a conscious political force, is a product 

of the French Revolution. Before 1792, the governing class 
had not felt the defence of things as they were to be their most 
urgent task, and those who made tradition their guiding principle 
had not identified it with the support of order. Burke had defended 
the rebellious American colonists and the Protestant mob that 
followed Lord George Gordon likewise associated tradition with 
revolt rather than obedience. ‘This absence of a true conservative 
party was an aspect of the more fundamental lack of any general, 
sustained interest in politics on the part of the people at large. The 
stability of the régime did not primarily depend on the active support 
of public opinion mobilized by propaganda and political mass 
movements. It was based more on the apathy and indifference of a 
nation which confined its political activity to incoherent protests at 
moments of crisis." 

This article is concerned with an aspect of the process whereby, 
during the war against Revolutionary France, the bulk of the pro- 
pertied classes and the traditionalists were fused into a fairly solid 
‘party of order’. This was essential if the Government was to 
survive the challenge of the active minority of reformers and demo- 
crats to whom the Revolution had given new vigour and new ideas. 
The weakness of this party has led historians to dismiss as absurd 
the fears of revolution which Pitt and his friends entertained. 
But the political inertness of the nation meant that the Government 
itself was nothing but an active minority surrounded by an indifferent 
multitude. At the moment of crisis, it was liable to be deserted by 
high and low alike. An internal collapse of this kind is of the essence 
of revolutions, and though it is hardly likely that the English Radicals 
would have at once gained power in this way, they would have 
gained the same chance that their French equivalents had had of 
working towards it. 

It was above all the outbreak of a war with the forces of revolu- 
tion that made such a crisis a real possibility. The ministers were 


1On the theme of this paragraph, cf. R. Pares, King George III and The Politicians, 
PP. 194-5, 198-202. 
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warned in no uncertain terms of the political danger inherent in the 
threat of invasion. ‘The dependence of the State and the business 
community alike on the workings of the London money market 
was seen to be of great advantage to the invader. The news of a 
landing, by causing a panic in the City and a run on the banks, 
might well paralyse both commerce and government. The people 
would be driven to revolt by famine and unemployment.'! At the 
same time, the domestic enemies of the existing order had never been 


so well organized and ready for action.? Thus an attempt at in- 


vasion which stood no chance of military success might triumph by 
the opportunity it gave to the Jacobin‘ fifth column’ to seize 
power. 

Such views were fully warranted both by past and current 
events. Ever since the Dutch sailed up the Medway in 1667, the 
threat of invasion had repeatedly endangered the British financial 
system.* Even the great crisis of February 1797 was largely due 
to an invasion scare which began with the attempted landing at 
Bantry Bay and rose to fever pitch with the news of a raid on 
Fishguard. The association of rebellion with foreign war in the 
Jacobite era and of military defeat with political convulsions 


? Report of the Quartermaster-Gencral, Sir David Dundas, November 1796 (P.R.O., 
W.O. 30/64, pp. 1-59), pp. 9, 10, 15. The idea is more fully developed in a report 
in the Windham Papers (Brit. Mus. Add. MSS. 37874, fos. 129-35), fos. 131-3. For 
an earlier view see P.R.O., H.O. 50/371: duke of Richmond, report of 10 February 
1794, fourth and fifth sheets. 

* Sir David Dundas, 4c. cit. pp. 1, 9. Cf. Windham Papers, Joc. cit. fo. 129; 
Anstruther (presumably the Deputy Q.M.G. of that name) report of 28 August 1796 
(Melville Papers: Add. MSS. 43770, fos. 58-73), fos. 60-1; and Lord Cornwallis’s 
report (W.O. 30/58, item 17). Richmond and Cornwallis were successive masters 
general of the Ordnance who held high military command concurrently with this govern- 
mental post. Francis Place strongly denied the existence of any treacherous elements 
in the London Corresponding Society but said that one party, including himself, hoped 
to win power ‘ whenever the conduct of ministers should produce a crisis ’ (G. Wallas, 
The Life of Francis Place, pp. 24-5, 27, 28; Add. MSS. 27808, fos. 113-14). Probably 
the Radicals would not have joined the mob but would have tried to increase their 
influence by acting as mediators and preservers of order. This was the strategy of the 
Political Unions in 1830 (J. R. M. Butler, The Passing of the Great Reform Bill, pp. 299, 
307, 309), of. the conduct of Wilkes in the Gordon Riots (J. P. de Castro, The Gordon 
Riots, pp. 126-30) and Major Cartwright’s pamphlet The Commonwealth in Danger, 
quoted by J. Holland Rose, William Pitt and the Great War, p. 280. 

®W. R. Scott, The Constitution and Finance of English, Scottish and Irish Joint Stock 
Companies to 1720, i. 279, 473, 391-2, 395, 466-7; L.S. Sutherland, ‘ Sampson Gideon 
and the Reduction of Interest’, Economic History Review, 1st ser., xvi. 21-3; R. Pares, 
* American versus Continental Warfare ’, ante, li, 441. 

*Sir J. H. Clapham, The Bank of England, i. 266-72, cf. The Annual Register (1797) 
Otridge edition part i. pp. 179-80 (‘. . . the dread of an invasion . . . induced the 
farmers to withdraw their money from .. . those bankers with whom it was 
deposited’) and part ii, p. 110, first column. The raiders appeared off the north coast 
of Devon, 20 and 21 February (ébid. part i, p. 88; E. H. Stuart Jones, The Last Invasion 
of Britain, pp. 67-9) and landed on the 22nd, the news reaching London on the 24th 
(ibid. pp. 75, 167). On the 24th and 25th (Friday and Saturday) ‘ the demands [for cash 
at the Bank] exceeded those of the four preceding days’—the climax of a steady 
increase (Annual Register, part ii, p. 97). Suspension of cash payments was decreed 
on the 26th 
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throughout the century scarcely require mention. Though in 
vasion never came, the Revolutionary and Napoleonic wars pro 
duced nearly the same result by heightening the effect of bad harvests 
and crises in trade. If the upper class had not closed its ranks 
early on, and if the Radicals had been allowed to proselytize among 
the politically illiterate masses, the terrible upheavals which accom- 
panied the depression of 1811-12 ' would most probably have come 
sooner and been more fatal in their effect. It was not something 
inherent in the English atmosphere but the deliberate creation of 
a ‘party of order’ that gave the State its enviable stability during 
the war. 

The Volunteer movement had a central position in this process 
of creation. Having no national party machine of the modern type, 


the Government had to make use of whatever organizations were 
available. Ostensibly the purpose of the Volunteers was to give 
able-bodied civilians the rudiments of military training and so 
provide an ultimate reserve of armed force. Now to put such a 
scheme on a voluntary basis—which the anti-military temper of the 
nation made inevitable—was to make its success depend on quasi 


political activity. Appeals went out from the centre, in response 
to which small groups in each locality came forward with offers to 
form Volunteer corps. They in turn had to canvass among their 
neighbours to fill the ranks. At the same time, a call to arms to 
resist the nation’s enemies was the best possible political cry. The 
ministers and their supporters therefore made a virtue of necessity 
and used the Volunteers as an instrument of propaganda. 

The original foundation * of the movement in 1794 was an in- 
tegral part of the Government’s campaign to break up the Foxite 
Opposition, form a national conservative coalition, and harass and 
discredit the Radicals by judicial persecution. The Opposition, 
it is true, made this connexion inevitable by attacking the Govern- 
ment’s military plans both in parliament and locally.?. The Govern- 
ment, however, seems to have been rather glad to fight on this 
ground.‘ County meetings were called to discuss the plans and 
commend them to the people. Ministerialists strove with Foxites 
for control of these meetings and the motions they sponsored, 


! The suppression of which occupied 12,000 men, a force larger than Wellington’s 
original Peninsula army (F. O. Darvall, Popular Disturbance and Public Order in Regency 
England, pp. 1 and n. 1; 257-60). 

? A very few corps were formed in 1793. 

3 The debates are in W. Cobbett, The Parliamentary History of England, xxxi. 84-146, 
206-36. See especially the speeches of Sheridan (pp. 97-107), Fox (pp. 220-5) and 
Lansdowne (pp. 233-4). For opposition locally see The Annual Register (1794), part i 
p. 237 (Surrey) and Holland Rose, op. cit. p. 188 (Norfolk) 

* Cobbett, op. cit. p. 220: conclusion of Pitt’s speech: ‘in contemplating the 
benefits likely to result from it [the volunteer corps bill], he could not help considering 
what sentiments it proclaimed, and what effects it would produce... .’ C/. Lord 
Townshend’s speech, ibid. pp. 128-9. 


, 
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with their denunciations of Jacobinism and praise of the established 
order, had as much to do with impressing the right ideas upon 
the populace as with the technicalities of national defence.' The 
actual formation of corps was mostly the work of ministerialists— 
many were simple metamorphoses of local Loyalist Societies *— 
and there are many references to their importance in the party 
struggle. At Warwick, an augmentation of the Volunteer corps 
was wanted to counter the growing influence of the Radicals con- 
sequent on the growth of new industries in the town. Conversely, 
the rejection of an offer of service at Kilwinning * led to the dis- 
comforture of the loyalists, who were covered with derision by their 
opponents, and a similar result was feared if offers to augment the 
Edinburgh Volunteers were rejected.5 

The Volunteers were in fact the perfect cadres for political clubs. 
The brilliant uniforms they affected were a splendid piece of 
propaganda in themselves, impressive to the onlooker and tickling 
the vanity of the recruit. The parades and days of exercises were 
a perfect setting and pretext for patriotic speeches, of which the 
rhetorical marvels enshrined in the original offers of service are a 
foretaste.6 They were also a good occasion for conviviality. A 
Cambridgeshire business man refused to join because he would 


acquire a taste for pleasure and be rendered unfit to earn his 
living.’ : 


In addition, the Volunteer movement was a source of personal 
gain and won many adherents by a system of patronage typical of 
the century. One man at least was drawn in by the hope of a knight- 


hood.* Many corps were supplied at a profit with clothing, arms 


and various services by their own officers and members.* A mayor 
of Berwick used his command in the Volunteers to improve the 
chances of his party in a municipal election. He ordered a number 
of his men who were likely to vote the wrong way to march out of 


' For a fuller account of the events of 1794, see my article ‘ The County Fencibles 
and Militia Augmentation of 1794’, in Journal of the Society for Army Historical Research, 
XXXIV. 3-11. 

* f.g. at Ipswich (H.O. 50/344: C. M. Barclay, letter of 6 June, 1794) and Leo- 
minster (H.C, 50/336: enclosure dated 3 March in Lord Bateman, 20 March 1797). 

* H.O. 50/345: Lord Warwick, received 16 October 1799. 

*In Ayrshire (H.O, 50/347: Lord Eglinton, 8 May 1797). 

® Melville Papers, National Library of Scotland MSS. vol. 7, fos. 150-3. (This 
portion of the Melville Papers is hereafter cited by simple volume numbers.) 

* A specimen is printed in Holland Rose, op. cit. pp. 188-9. 

* Hardwicke Papers, Add. MSS. 35667, fo. 52. 

* Dr. Pegge, Professor of Anatomy at Oxford University (Hist. MSS. Comm., MSS. 
of the Hon, J. B. Fortescue Preserved at Dropmore, v. 86-7). 

* kg. H.O. 50/339: G. Willingham, 30 March 1797, enclosed in R. Brownrigg, 
3 April 1797 (corps commanded by a tailor: members resigning only received arrears 
of pay if spent at his shop); National Library of Scotland: Abbotsford MSS. vol. 872, 
fos. 48-9, 52-3 (insurance of corps property by a member). The manufacturers of 
Birmingham were allowed to furnish arms to the volunteer cavalry to gain their good- 
will (H.O, 50/345: Lord Aylesford, 20 July 1794). 
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town till the election was over.!’ “he St. Anne’s (Westminster) 
Association in a recruiting circular held out the hope that friend 
ships and connexions formed in the corps would contribute to the 
members’ ‘ Interest and Happiness for the Rest of Lite ’.* 

A natural nucleus (one of several) of the ‘party of order’, 
the Volunteer movement admirably illustrates its double, almost 
self-contradictory, nature, at once repressive and revolutionary. 
The Government wanted to put down Radicalism and intimidate 
everyone susceptible to its influence. This suggested that the 
Volunteers should be an exclusively middle-class movement, with 
a political function confined to welding all men of property into a 
solid phalanx against disorder. However, the Government also 
wanted to shake middle and lower classes alike from their political 
torpor and imbue the whole nation with an active political faith. 
This the Volunteers might help to do if they were given a broad 
social basis and not obliged to confine their proselytizing within a 
small circle. In the event, no firm choice was ever made between 
these two lines of development. Instead, conflicting military 
and political needs led to the maintenance of an uneasy compromise. 

For the Government’s military planners, the Volunteers were 
mainly an instrument of repression. The Reign of Terror in France 
had shown them * how an armed and disciplined minority could im- 
pose its will on a helpless nation.* To meet invasion and rebellion 
they proposed a regular counter-revolutionary organization. Com- 
mittees of loyalists in each locality were to repress sedition and ensure 
the supplying of the army, arresting and even executing suspects 
without trial. The Volunteers were to be their executive arm.® 

These ideas, though not at once elaborated in detail, underlay 
the movement from the start. Almost all the offers of service 
mention resistance to internal as well as external enemies and the 
Government saw to it that a proportion of the corps formed were 
composed chiefly of men of property and thus specially reliable 
for police work.* The parishes of greater London anticipated the 


1H.O. 50/348: R. Sanderson, 12 July 1796 with memorial of Matthew Forster. 
For the very corrupt state of this borough see S. and B. Webb, English local Government : 
The Manor and the Borough, pp. 504-29. *W.O. 1/1082, fo. 71 

* Especially Lord Cornwallis (W.O. 30/58, item 17) who also recalled the American 
revolutionary committees of the previous war. 

* Anstruther, /oc. cit. fo. 70. Cf. Windham Papers, Joc. cit. fos. 129, 132, 134; Sit 
D. Dundas, oc. cit. p. 17. 

® Cornwallis, /oc. cit. See also Dundas’s detailed plans in W.O. 30/64, pp. 78-80; 
ef. W.O. 1/1137, item 7; Windham Papers, /oc. cit. fos. 132-3. 

*In particular they insisted that certain types of corps, notably the Yeomanry 
(i.e. voluntary cavalry), should pay most of their own expenses. See Cobbett, op. cit 
p. 90 (terms of service for volunteer cavalry and infantry respectively). ‘The Yeomanry 
were not, as J. W. Fortescue thought (History of the British Army, iv. 94), paid for time 
spent at drill, but such of them as were raised in lieu of the Provisional Cavalry (a horse 
militia) were well off, receiving the local funds destined for that force (37 Geo. LI, cap 
238. 20-2; 38 Geo. III, cap. 948. 18-20). 
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Government by developing as early as 1792 a network of committees 
to investigate and help suppress Radical activities. In 1794 they 
added some Volunteer corps to the organization.' Many corps 


were founded to keep in order some locally suspect group: 
either Radicals, or demonstrators against the high prices of corn, 
or ‘ laboring [sic] manufacturers who are occasionally deprived of 
their Employ, over whom some Controul may be very necessary ’.? 
Almost all the volunteers who saw service did so as police.* 
Those in Inverness put down a meal riot. In Plymouth they 
guarded property saved from fires and instituted a nightly patrol 
of the streets.6 The Buckinghamshire Yeomanry in 1796 ensured 
the free movement of grain which the local populace was trying 
to prevent.® 

The Government were not content, however, to employ the 
Volunteers merely to keep the masses in awe. They counted on 
them also for service against foreign invaders. This meant that 
not only the propertied classes but also a substantial number of 
poorer men had to be given arms.’ This in turn gave an opening 
to those who, like the gentlemen of Roxburghshire in 1794, were 
glad of an opportunity to show that the war was not one between 
rich and poor.* The Volunteers had indeed the same attraction for 
both. There was the same possibility in either case of stimulating 
patriotic and conservative enthusiasm: the Volunteers were even 
expected to undo the effects of a Presbyterian mission set up by 
some wealthy Radicals at Pomfret.® Vanity and conviviality are 
not confined to one class. An attempt to form a corps at Chard 
collapsed because the members demanded better uniforms than the 
organizers thought the funds would run to." A Cambridgeshire 
gentleman complained that the chief effect of volunteering was 
that the young men spent too much of their time and money in 
taverns,"! 


' H.O. 50/339: printed paper of 10 April 1794 enclosed in W. Devaynes, 12 April 
1794. Cf. other enclosures therein; printed resolutions of Hackney, 1 and 6 December 
1792 

? The case in Ashburton, Devon (H.O. 50/332: R. Abraham, 6 June 1797, enclosed 
in Lord Fortescue, 10 June 1797). 

* A few coastal artillery corps beat off French privateers. 

* Melville Papers, vol. 7, fos. 10g~10. 

®*H.O. 50/332: J. Hawker, 15 February 1796 and J]. Coates, 1 March 1796, enclosed 
in General Morris, 16 February and 2 March 1796. 

* H.O. $0/330: Lord Buckingham, 25 March 1796. 

? Because the local responsibilities of men of property prevented their serving any 
great distance from home (e.g. H.O. 50/41: enclosure dated 4 April in Lord Braybrooke, 
7 April 1798; Lord Tweeddale, 7 April 1798)—save sometimes the Yeomanry (e.g. 
H.O. §0/336: resolutions of 29 March, no, 2 enclosed in duke of Manchester, 17 April 
1794) 

"HO 355: duke of Roxburgh, 7 September 1794. 

* H.O. 50/346: T. Cockell, 30 May and 7 June 1797. 

19 HO. 50/343: J. Deane, 22 June 1798, enclosed in Lord Poulett, 27 June 1798. 
1! Hardwicke Papers, Add. MSS. 35667, fos. 45-6. 
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Material rewards helped to cement the loyalty of the poorer as of 
the middle class Volunteers. The exemption from militia service 
which a great many Volunteers received was of great value to the 
poorer ones.'- A Surrey Volunteer who was found liable for service 
said he did not know what volunteering was for if not for this.” 
The poorer Volunteers received pay for the days they spent at drill. 
This was compensation for lost time rather than a reward,* but as 
it was permanent, it had something of the character of unemploy- 
ment insurance.’ Some Volunteer corps were thus able to assume 
the characteristic working class shape of friendly societies. The 
pay of the Renfrewshire Yeomanry * was put in a ‘und for which 
benefit was paid to members unable to work because of ‘ sickness or 
unmerited misfortune’. There was also a funeral benefit of {2 and 
provision for families left destitute. Each company pledged itself 
to try and accumulate {£300 from its pay in six years, so that the 
scheme could continue when the corps was disbanded. Committees 
on which all ranks were represented administered the fund.’ 

The Knaresborough Volunteers desired to use the friendly 
society principle as a means of curing absenteeism, which they 
attributed to the fact that the corps was unpaid. The members 
petitioned their ‘ captin ’ to ask the War Office for pay, part of which 
was to be ‘ funded in the Bank ’, and a ‘ final dividend ’ paid at the 
peace. ‘Strict Discipline and obsequious subordination’ would 


result. ‘Such conduct ... would redound to the glory of the 
town ... and the terror and utter confusion of our foreign and 
domestic enemies . . . accept for us the offered Gratuity as it 
becomes every cordial patriot to receive, and your Petitioners in 
duty bound will ever fight.’ 


1 It was claimed that those who paid for their own equipment spent as much as they 
would have done in insuring against being ballotted to serve in the militia (H.O. 50/44 
J. Longley, etc., 24 August 1798. C/. H.O. 50/40: A. Aubert, 1 March 1798). Ex 
emption was granted by 34 Geo. III, cap. 41, 8. § Persons joining the Volunteers 
after 20 October 1796 were not exempt from ballots for the militia augmentation of 
1797 (37 Geo. III, cap. 3, s. 18) until 1799 (by 39 Geo. III, caps. 14 and 45) 

*H.O. 50/30: T. B. Sewell, 9 March 1799. This rather exaggerated view was 
adopted by Fortescue (op. cit. iv. 218). 

* One a week for corps formed in and after January 1798, two for the rest. (W.O 
6/193, fos. 1-3, 20-5, 61-2). A day meant six hours: drill or later, it seems, three 
(W.O. 4/154, fo. 20. C/. W.O. 6/138, fos. 62~4 and H.O. 50/41: circular of 11 April 
17958). 

* The Tivyside Volunteers took lower wages from their employers because they 
spent part of their time with the corps, for which they were paid by it (H.O. 50/55 
Lord Lisburne, 4 February 1798, with T. Lloyd’s, 30 January 1798) 

* One: employer noted among other considerations that the Volunteers would 
relieve unemployment should invasion halt normal economic activity (Melville Papers, 
vol. 1048, fos. 83-4). It was further suggested that they might stop emigration from 
Skye. (H.O. 50/352: Sir J. Grant, 17 September 1794.) 

* An infantry corps despite the name 

7 H.O. 50/355: printed paper in W. McDowall, 22 April 1797. C/. the Conserva 
tive Operative Societies described in R. L. Hill, Toryism and the People, 1842-1846, 
pp. 47-56. *H.O. 50/346: W. Place, 27 May 1797 
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The evidence suggests that nothing but a strengthening of 
loyalty resulted from the arming of the people but a great many 
political objections were raised against it. Some pointed to the 
contradiction between these more ambitious plans for the Volun- 
teers and their repressive functions. An ex-provost of Glasgow 
opposed on this ground the augmentation from working-class 
elements of a corps which had been intended ‘ to keep in order those 
designing and turbulent Manufacturers who take advantage of every 
opportunity to raise their wages’.! Others were concerned with 
a deeper dilemma than this. To encourage active loyalty, through 
the Volunteers or otherwise, meant making the people more 
politically conscious. Would not this in turn make them more 
conscious of their power and ready to use it? There were many 
rumours that the Volunteers were being infiltrated by revolution- 
aries.* In Inverness they were even supposed to be forming a new 
corps to oppose the one that had suppressed the meal riots of 1796 
and ensure that in the next riot victory would rest with themselves.® 
A more sophisticated argument came from Sir George Onesiphorus 
Paul, the distinguished Gloucestershire magistrate. The clothiers 
in his district were anxious to arm their work-people. Paul 
admitted that they could be relied upon to fight the French but 
thought that when the danger of invasion was past, they would 
turn their arms against their employers to prevent the introduction 
of new machinery.* 

There was disagreement as to the social stratum most likely to 
prove untrustworthy. George Home told the Lord Advocate 
that in the struggle of the poor against the rich—the great political 
innovation of the French Revolution—the class of small shop- 
keepers was the most dangerous element, which must at all costs 
be kept disarmed.® Others were more afraid of workers in indus- 
tries organized on the domestic system, who often lived in remote 
rural areas where there were no men of property to keep them in 
awe.® By contrast, factory owners were very ready to trust their 
employees because of the patriarchal character of the relationship 
between them.’ Fear of factory workers was apparently confined 
to members of the upper class like Paul. 


1 H.O. 50/350: Sir J. Dunlop, 27 February 1797. 

® Despite their initial hostility to the whole scheme. See, ¢.g. Melville Papers, vol. 
28, fos. 37-8. The London Corresponding Society was dissolved just as it was advising 
its members to join the Volunteers (Wallas, op. cit. p. 27) but cf. note 2, p. 604. 

®H.O, 50/352: Mr. Frazer, 31 October 1796 with enclosure. The Dingwall 
Volunteers ad taken the wrong side in a riot and were dissolved (Melville Papers, 
vol. 7, fos. rog-10; H.O. 50/355: F. H. Mackenzie, 18 August and 5 October 1796). 

*H.O. 50/41: Sir G. O. Paul, 27 April 1798. 

® Melville Papers, vol. 6, fos. 157-8, enclosed in R. Dundas, fos. 155-6. 

* H.O. 50/355: duke of Montrose, 5 July 1795. 

7 Matthew Boulton made an offer, speaking of the esprit de corps of his workers, who 
had mostly been with the firm for many years (H.O. 50/343: letter of 4 May 1798). 
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These heterogeneous anxieties led to restraints being placed on 
the general arming of the people both by the Government, which in 
1798 discouraged the arming of the urban poor,' and by the local 
organizers of the movement. The result was that Volunteering 
among the lower classes was, politically speaking, a compromise 
between repression and propaganda. It was the minority of totally 
reliable men who were brought under arms; politically, the object 
was to lend prestige to them and to the loyalist cause and make the 
rest, whose principles were less sure, feel more deferential and sub- 
missive. Even corps intended for police work usually included 
some handpicked poorer members.*? The Inverness corps enlisted 
some selected workmen ‘as pledges for the good Conduct of the 
others’ who ‘ value themselves much upon the propriety of their 
Conduct as Members of the Company & by their example have 
visibly improved the Morals of the other Workmen ’.3 

A more natural arrangement was for landlords and factory 
owners to organize select bodies of their dependents and workmen 
into corps under their own command. Mr. Geddes, a glass manu- 
facturer of Edinburgh, made a proposal of this kind in which the 
likely political repercussions are cogently set out. Having a good 
personal knowledge of all his employees he could, he said, select a 
number for his corps for whose loyalty he could vouch. His clerks, 
desirous of becoming officers, were all enthusiasts for the scheme. 
The Lord Lieutenant thought that if all factories were to follow his 
example, the show of force would completely cow the disaffected. 
Furthermore, those who were not admitted to the Volunteers would 
be so envious of their mates in their fine uniforms that they would 
be anxious to be let in and this would gradually alter their political 
sentiments for the better.‘ It will be seen that this portion of the 
movement both sprang from and strengthened—one might almost 
say advertised—the existing social ties between superior and 
inferior. 


It was where these ties were already very strong that the arming 
of the people could be most general and in these cases there was a 
rather different way of turning the proceedings to political account. 
Willingness to join the Volunteers was made a sort of political test 
and those who refused to comply with it were penalized. The Hast 
India Company threatened to dismiss those of its workpeople 


! By calling for the arming of all classes in the countryside but only the better-off 
in the towns (W.O. 6/193, fos. 49-53). 

* Selected and paid for by the ‘ subscribing ’ members or respectable well-wishers 
See, ¢.g. H.O. 50/345: R. Hill, 17 July 1794: enclosure, arts. 12-14. 

*H.O. 50/352: Sir J. Grant, 8 February 1797 enclosing J. Mackintosh and W. B. 
Inglis, 31 January 1797. ‘There were two large factories in the vicinity 

*H.O. 50/350: Sir J. Dalrymple, 6 February 1795. C/. Arkwright’s rewarding 
of his better workers with ‘ distinguishing dresses ’ (T. S. Ashton, An Economie History 
of England : the 18th Century, p. 214 and n. 1). 
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who would not undergo training in a corps formed to protect its 
London warchouses.! From Liverpool it was reported that em- 
ployers were forcing their men into the Volunteers.? In 1798, 
the earl of Breadalbane circulated his tenants with a draft of an offer 
to serve as Volunteers under the command of himself or a member 
of his family.* He let it be known that he expected them to sign 
it and went on a progress to receive replies. Some failed to respond. 
Thereupon he ordered that those who had no leases were to be 
deprived of their ‘ pendicles ’ at once, while the remainder were to 
be removed in the following year, when their leases expired. All 
were to be represented to the Government as enemies of their 
country and treated accordingly. It was, said the earl, his painful 
duty ‘to make examples of those who by their conduct may not 
appear to deserve the protection of government or any possession 
under it ’.4 

Starting in 1794 and expanding greatly in 1797-8, the Volunteers 
take their place with the broadening of Pitt’s Government in 1794, 
the repressive legislation of 1795 and 1798-9, the spread of the 
Speenhamland system and the missionary endeavour exemplified 
in the work of Hannah More to form an unmistakable political 
trend. A national conservative front was built up, the loyalty of 
the people strengthened, the enemies of government chastened. 
For a decade (1797-1807) Radicalism was almost extinct. When it 


slowly revived, its leaders were very chary of challenging the Govern- 
ment too strongly. Only when victory and returning peace were 
giving the tories new strength were the hardships which the war 
period had brought to the nation made the basis of powerful 


popular agitation. The old order had won a valuable breathing 
Space. 


Numbering in the war of 1793 at most a hundred thousand, 
the Volunteers may not seem at first sight to be entitled to any 
large share of credit for all this.? That they are so is due to the 
diversity and complexity of the ways in which they contributed 
to the final result. They united men of property in defence of 


' TL.O. 50/339: J. Bosanquet, 17 May 1798; Resolution of the Directors, 20 April 
1798, end of first fo. 


* Melville Papers, vol. 1048, fos. 104-5. 

® Register House, Edinburgh: Breadalbane Papers (Military), Box 12, letter of 
26 May 1798 and enclosure. 

* Ibid. undated draft circular to those not signing. See ibid. letter endorsed Mr. 
Kennedy, without date and paper of 16 June 1798 for repentance of Killin. 

® Place regarded 1797-1801 as an era of terrorism: men were imprisoned for laughing 
at the awkwardness of Volunteers at drill (Add. MSS. 27808, fos. 110-11). 

* Place, though in a strong position, refrained from violence when Burdett was 
arrested in 1810 (Wallas, op. cit. pp. 49-53). No Radical of any prominence would co- 
operate with the Luddites (Darvall, op. cit. pp. 313, 331). 


” See Fortescue, op. cit. iv. 892-4. There were of course many more in the following 
war, especially in 1803-5. 
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order, and such a union—even though the police force which 
resulted was of dubious efficiency '—was the best preventive of 
disturbance. In Aberdeen a violent strike of seamen in 1792 was 
broken, not by counter-violence, but by the mere threat of the 
employers to take up arms.* At the same time they began the 
training of the masses in resistance to invasion—though again with 
dubious practical result —and in so doing appealed to their loyalty 
and weakened the will of those inclined to revolt. 

Thus, the Lieutenant of Renfrewshire was able to say that the 
Volunteers were not only ‘the principal means of crushing that 
seditious & democratic spirit which so much prevailed in the county 
of Renfrew’ but also ‘ produced . . . the most happy change in 
the ideas & sentiments of the people ’.4 While the Lord Advocate 
thought that the Edinburgh Volunteers deserved much of the credit 
for preserving the peace of Scotland,® the movement in Kettering 
caused the burden of war taxation to be forgotten.* Sir James 
Grant, Lieutenant of Inverness-shire, thought that the Volunteers 
were a powerful (though expensive) means of keeping up public 
spirit.? The moral guardians of the nation did not .eglect this ally. 
The clergy were frequently active in organizing he Volunteers, 
sometimes to the exclusion of the gentry and farmers. Wilberforce 
took an active interest in the beginnings of Volunteering in the 
West Riding and said that taking up arms had a most inspiring 
effect on the well affected, ‘ warming them into alacrity & ardour’.® 

In short, as the committee of the Chiswick Armed Association 
pointed out, the Volunteers ‘ encouraged and restored a due prin- 
ciple of subordination amongst the different classes of the people 

induced the heedless to reflect fairly upon the advantages 
they actually enjoy and the doubtful issue of innovation 
rendered disloyalty unfashionable, sedition dangerous and insurrec- 
tion almost impossible’. Ata time when popular movements 

' The Royal Edinburgh Volunteer Light Dragoons, ¢.g were almost non-existent 


in the summer months, when the lawyer members were at their country houses (Abbots 
ford MSS. vol. 872, fos. 79-80). 


* H.O. 50/41: T. Bannerman, 24 February 1801, annexed to his letter of 14 April 
1801. 

* Fortescue, op. cit. iv. 217-18, 892-5. The fragmentation of the movement, its 
most obvious defect, was due to its being based on a variety of local 
and thus was a corollary of its political usefulness. 

*W.O. 1/1090, fo. 109; H.O. 50/355: W. McDowall, 8 December 1795. 

®*W.O. 1/1085, fo. 585. 

* Though doubtless not by the numerous workers in the tanneries there, reported 
to be saying that the French would come and give them justice (H.O. 50/42 
25 May 1798). 

7H.O. 50/40: Sir J. Grant, 23 February 1798 

*H.O. 50/41: Lord Buckingham, 22 April 1798; W.O. 30/99, fos. 112-14 


For episcopal objections see C. Sebag Montefiore, A History of the Volunteer Forces, 
p. 208 


* connections” 


J. Curry, 


* Melville Papers, Add. MSS. 41085, fos. 11-12. See H.O. 50/346, West Riding 
section, passim. 1 H.O. 50/46: printed paper dated 2 July 1799. 
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were just beginning to invade politics, they provided one of the 
first crude channels of popular manifestation. They have their 
sinister descendents in the blackshirts and storm troopers of modern 
totalitarianism. Their spirit is more innocently perpetuated in 
trade union processions, party rallies and all sratherings where 
the prose of politics is enlivened with bands and banners. 


J. R. Western. 





Notes and Documents 


The Rutland Eyre of 1253: a Correction 


In reviewing a work by Lady Stenton in History for January 1928 
Professor Jacob mentioned ‘ an Assize Roll of late Henry Il, where 
some of the judges are discovered holding the Assizes and juries, 
while others are in a room apart “‘ amercing the county ” (in quadam 
camera... ubi amerciaverunt comitatum). This must, I think, be 
an unconsciously cynical reference to the pleas of the Crown . . .’ 
he added.! Subsequently, Professor Treharne made use of these 
remarks; * but, as often happens when matter is cited at a remove, 
there was elaboration, inference being turned into fact for, he 
writes: ‘one clerk, drawing up an Assize Roll, actually described 
the hearing of the Crown pleas as “amercing the county ”.’ 
Behind the remarks of Professors Jacob and Treharne there lies, 
one feels, that extraordinary conception of the eyre, and especially 
of the crown pleas side of the eyre, that was popularized with more 
vehemence than scholarship by the late Dr. Bolland and which 
has misled too many scholars. A more balanced understanding 
of the eyre would have prevented Professor Jacob from a mis- 
quotation and Professor Treharne from crediting a clerk of the 
courts from a heading that was never penned, 

The passage to which Professor Jacob referred occurs in the 
record of a Rutland case in the roll of pleas heard by Hugh le Bigod 
the justiciar in 1258.3 It is repeated verbatim in the record of the 
final stage of this case on the King’s Bench plea r \!! for Michaelmas 
1260.4 The case concerned the outlawry of Geoffrey de Rocking- 
ham and is of considerable interest; here the bare outlines only 
need be sketched in order to explain why the record of the case 
included a description of the way in which the justices sat at Oakham 
in the autumn of 1253. Geoffrey was born about 1226 and about 
July 1251 he succeeded his father, another Geoffrey, in the small 
family estates in Rutland and Northamptonshire, which included 
a virgate held in chief by the serjeanty of collecting Rockingham 
castle-guard rents.5 In 1251 he also killed one Peter le Escot, 
was imprisoned, bailed by writ dated 10 October 1251 and then 
pardoned by patent dated 26 May 1252, for which he paid a gold 
mark.* The pardon was read in the Rutland county court in 1252; 


* Vol. xii. p. 348. * Baronial Plan of Reform, p. 42 

* Justices Itinerant Roll 1/1187, m. 14. *K.B. 26/168, m. 17d 

5 Calendar of Inquisitions post mortem, Henry LI], nos. 210, 246; Book of Fees, ii, 1498 

* Cal. Close Rolls, 1247-1251, p. 512; Cal. Pat. Rolls, 1247-1258, p. 140; Excerpta 
¢ Rotulis Finium, Ul, 141. 
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no one, he later claimed, appeared then or afterwards to prosecute 
an appeal of homicide against him. On 30 September 1253 the 
Rutland eyre was opened at Oakham by Roger de Thurkelby, 
Gilbert de Preston, William Trussel and Baldwin de Paunton. 
Geoffrey’s homicide was apparently presented among the Crown 
pleas and then, notwithstanding his pardon and its due publication, 
he was, at the king’s suit, ordered to be exacted and outlawed. At 
this time he seems to have been in Gascony, serving under Henry 
III; but his brother-in-law, master Henry of Lutterworth, who held 
the pardon, heard of the order made by the court and thereupon 
went to Oakham while the eyre was still in session, on a certain 
Friday (probably 3 October), and exhibited the pardon in court 
before the justices, who were sitting in two divisions, one for Crown 
and the other for civil pleas. Nevertheless the order for exaction 
stood and in due course Geoffrey was outlawed. He heard of this 
in France, for on 3 June 1254, on his complaint to the king there, 
letters close which show considerable redrafting were sent to the 
regent and chancellor at home, commanding them to investigate 
the matter.!. But the inquests then summoned were unfavourable 
—Gceoffrey alleged in 1258 that they had been packed by his enemies 
and all he got was a pardon, dated 23 February 1255, conditional 
on his making peace with Peter’s relations and stood his trial if any 
wished to implead him; while the escheat of his fees to the king 
and other chief lords was reserved.* As the king’s year and a day 
ran out orders for the return to their lords of his various estates at 
North Luffenham, Morcott and Pilton, all in Rutland, were issued 
on various dates between 18 May 1255 and 12 February 1256.3 If 
Geoffrey was no longer an outlaw he had lost most if not all of his 
estates, though some of his former lords may have re-enfeoffed 
him for a consideration. Then came the reforms of 1258, the 
visitations made by the justiciar to redress grievances, the informal 
procedure of plaint. Geoffrey had a last chance to secure annulment 
of his outlawry and so, when Bigod sat at Oakham on 1 September 
1258, a full gathering of Rutland, except for representatives of the 
townships, came before him to testify to the facts of Geoffrey’s case. 
Gilbert de Preston, who was sitting with Bigod, was able to confirm 
that part of the story which concerned the Rutland eyre of 1253. 
Bigod adjourned the case into the King’s Bench for Thurkelby’s 
testimony. If that testimony was ever given it does not seem to 
have been recorded. At the end of Michaelmas term 1260 the case 
was concluded: the outlawry was annulled, while on 21 November 
1260 new letters patent of pardon were issued from chancery.‘ 


' Cal, Close Rolls, 123-1254, pp. 294-5. 

* Cal. Pat. Rolls, 1247-1258, p. 400 

* Cal. Close Rolls, 1254-1256, pp. 86, 143-4, 148-9, 271-2. 
* Cal. Pat. Rolls, 1258-1266, p. 129. 
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It is with the account of master Henry of Lutterworth’s visit 
to the eyre at Oakham in 1253, as described by the representatives 
of the county to Bigod and entered on his roll in 1258, that we are 
concerned. On a certain Friday, they say, master Henry came 
with the letters patent of pardon and appeared coram Gilberto de 
Preston’ et Baldewyno de Paunton’ et easdem litteras exhibuit in quadam 
grangia castri de Okham in qua idem Gilbertus et Baldewinus placita corone 
comitatus istius placitabant. Et postea in aula eiusdem castri ubi brevia 
eiusdem comitatus placitabantur set dicunt quod predictus Rogerus de 
Thurkelby et Willelmus Trussel’ qui eadem placita tenebant tune non fuerunt 
ibi, immo in quadam camera ubi amerciaverunt comitatum predictum. So 
it was not Gilbert and Baldwin whom Henry found in a chamber 
apart amercing the county; on the contrary, they were still holding 
the Crown pleas in open court in an outbuilding of Oakham castle, 
no doubt a roomy barn which could accommodate the presenting 
jurors, the representatives of the townships, the accused and their 
sureties, the finders of corpses, witnesses, appellors and appellees, 
the county and hundred officials and the rest, all of whom, even in 
the smallest English county, must have made quite a crowd as the 
two justices proceeded, hundred by hundred, with the Rutland 
Crown pleas. But Thurkelby and Trussel, who had been holding 
the pleas of writs, that is the assizes and juries or civil pleas, in the 
great hall of Oakham castle, had finished or adjourned their pro- 
ceedings and withdrawn to a chamber apart to amerce the county 
or, as we may fairly say, to hold a taxing session in chambers. Nor 
is there anything remarkable in their so doing. In the course of 
hearing the civil pleas various parties and their sureties would be 
put in mercy or cast in damages, would agree to pay fines to compose 
real litigation or merely to register a conveyance by a fictitious 
action. The amount of fines were sometimes, but not always, 
settled during pleading; the amount of an amercement was always 


left to be fixed at the taxing sessions at the end of pleadings and at 
this date is never to be found in the plea roll of a royal court but 


only in the separate amercements roll. Pleadings being finished 
or adjourned, all these details had to be settled, the clerks’ share of 
damages allotted, the sureties for the payments of fines and amerce- 
ments accepted and all this matter enrolled. By long custom each 
county—that is, all those by custom owing suit to the court—had, in 
eyre, to pay a common fine variously described—at this date ‘ a fine 
before judgement’ was the usual term—which covered all the 
county’s errors and omissions since the last eyre and was spread in 
traditional proportions among all those who owed suit to the county 
court; this matter had also to be settled. So it was while Thurkelby 
and Trussel were engaged on some of this normal routine work, 
no doubt with the leading men of the county and the persons 
concerned, in the comparative calm of chambers, that master Henry 
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found them. Perhaps there was some doubt whether the pardon 
thus produced in chambers in the civil pleas division, after being 
produced in open court in the Crown pleas division, could properly 
be held to have been published in eyre; on those grounds Thurkelby 
may have forborne to annul the order for exaction and outlawry. 
We cannot be sure about this, but in describing events to Bigod in 
1258 the county must have felt that the precise way in which the 
pardon had been produced in each division in 1253 was relevant 
to the case. So far as is known this description provides the earliest 
account of the way in which justices sat in two divisions, though 
the practice can be inferred from the eyre rolls of the previous 
half-century. 

Geoffrey’s story tempts further investigation, for it poses a 
number of unanswered questions. Why, despite publication of the 
pardon, was the exaction and outlay’ry ordered in 1253? Preston, 
in 1258, said that he was amazed when he heard that this had been 
done, since he understood that the clerks had been strictly enjoined 
not to put Geoffrey’s name in the exigent roll. Preston, moreover, 
must have known all there was to know about the affair, for not only 
was he a leading landowner in Northamptonshire but for years he 
had been the justice who took most of the district’s assizes. Why 
was Thurkelby’s testimony apparently never given, or at least not 
recorded? Was Geoffrey a young man involved in an unfortunate 
accident which his envious neighbours turned to their advantage 
when he was overseas? Or was he something of a young ruffian, 
whom his more respectable neighbours were determined to see 
punished; but who was quick to take advantage of the disturbed 
conditions of 1258 and the very informal procedure of the plaint ? 
Rither interpretation seems possible, for the judgement in 1260 did 
not end matters. Inthe next Rutland eyre, of 1263, we find Geoffrey 
bringing many actions of entry against persons whom he alleged 
had occupied his lands because of his outlawry.! In some of these 
actions he obtained judgement in his favour but in the majority the 
record ends abruptly before the juries were called. An explanation 
for this may perhaps lie in a Crown plea in which a Geoffrey de 
Rockingham is indicted and convicted of robbery, only to escape 
secular judgement by successfully pleading his clergy. * 


C. A. F. MEEKINGS 


' Justices Itinerant Roll 1/721, ms. 2, 2d, 3, 3d. 
Ibid. m. 10, 





Reviews of Books 


The Growth of the Pentateuch: A Literary, Sociological and Biographical 
Approach. By IMMANUEL Lewy. (New York: Bookman Associates, 
1955) 


Tuts book is unusual in being both a serious work of scholarship and a 
thriller of the ‘ Whodunit?’ variety. For all its resemblance to detective 
fiction, it would be a pity if the serious arguments it contains were over- 
looked. 

The theory presented here of the growth of the Pentateuch represents 
a combination of the supplementary and documentary hypotheses. 
There is little trace of that emphasis on oral tradition which, thanks to the 
Scandinavian scholars, is so much in the air at present. We are asked 
to think in the main in terms of literary compositions by definite, indeed 
identifiable, authors. Dr. Lewy in the course of his book works back- 
wards to a supposed document with which in his own thinking he started, 
viz. a great creative narrative work by an author whom he identifies with 
Nathan, the prophet-statesman at David’s court, and whom he supposes 
to have written for the instruction of his pupil Solomon. This author 
* was not a school of anonymous scribes, but a great artistic and spiritual 
genius like Homer, Mohammed, Dante, Shakespeare or Goethe. He was 
no compiling scholar, no mere collector of traditions, but a creative 
narrator, an observer and interpreter of life in its totality, who used 
traditions, as well as his personal experiences, reflexions, and insights, 
to create vivid and immortal pieces of art.’ He was also, we are told, a 
humanist ‘ who believed in human brotherhood, and who, in a war- 
ridden era, envisaged a peaceful civilization with a bloodless cult and 
judicial system’. Nathan’s book was, it is suggested, edited by Zadok 
and Abiathar in the priestly interest introducing, as it did, mythological 
and supernatural features and representing Yahweh as a God of wrath 
as well as a God of grace and as a God who specially favoured His 
people Israel. This revised edition is what we may call the J document, 

Dr. Lewy believes that there was an Elohist revision of J in the ninth 
century, both in the north and in the south, by the prophet Elisha and 
the priest Jehoida respectively and that all this material was combined by 
editors in the reign of Hezekiah. Under Hezekiah, too, we are asked to 
date a Jerusalem edition of a Deuteronomy which was essentially of 
northern origin, this becoming the basis of Hezekiah’s reform. As 
compared with the usual view, the impact of Deuteronomy on the religious 
life of Judah is thus antedated by a century. The way is now left clear 
for Dr. Lewy to credit Hilkiah, the high priest of Josiah’s time and the 
first to bear that title, with the promulgation, not of Deuteronomy, but 
of the Priest’s Code which, we are told, was to replace the milder 
Deuteronomic Code which had been found in the temple but was felt 
to be inadequate. ‘ The times required a rich and colorful sacrificial 
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cult, with an elaborate ritual of atonement, a well-articulated priestly 
hierarchy, and a finely robed high priest; stricter observance of purity 
and sex taboos; heavier sanctions against foreign cults and magical 


practices, sex crimes, sabbath desecration; and finally effective land 
reform on the basis of a jubilee legislation.” If Dr. Lewy is right, then 
it is Opposition to the Priests’ Code which is expressed by Jeremiah 
in vii. 21 ff. and viii. 8. Certain post-exilic additions are credited to 
Joshua, the high priest in the time of Zerubbabel. 

Dr. Lewy’s sympathies clearly lie with Nathan, the supposed great 
narrator of David’s time. Behind him stands Moses, a great leader and 
the author of a penal code, and Samuel, the author of the Covenant 
code of Exodus xxi-xxiii. Nathan, however, is credited with the Ethical 
Decalogue of Exodus xx, and with humanitarian additions to the Covenant 
code. As regards J, Dr. Lewy’s technique has been that he has removed 
as priestly glosses everything that is not in agreement with a rather 
modern type of humanism and universalism which obviously appeals 
strongly to himself. He has little sympathy with all that we have learned 
to call Hei/sgeschichte or with the whole sacrificial system of Israel. On 
pages 187-9 he enumerates the forty-five stories which he finds in Nathan’s 
work and takes each of them as illustrating a general truth somewhat 
after the manner of Aesop’s fables. 

Generally speaking we may say that much of Dr. Lewy’s analysis 
is interesting and challenging and is a serious contribution to Penta- 
teuchal criticism. We still have to look again at the problems of 
Deuteronomy and the Priestly Code. Dr. Lewy on the other hand might 
learn much from the relevant works of A. C. Welch and Gerhard von Rad 
whom he never mentions. His identifications are probably too good to 
be true. He himself is certainly too cocksure about them. One cannot 
reach this kind of certainty. One which will raise a smile is that of 
Huldah as the authoress of substantial sections of Leviticus xix. One 
remembers Samuel Butler’s glorious leg-pull in his book ‘ The Authoress 
of the Odyssey’! And what are we to make of the startling translation 
on page 25 of ‘ a/-dibrathi in Ps. cx. 4 as ‘on my word of honour’? The 
author seems to have been betrayed here by modern Hebrew usage. 


NorMAn W. Porteous. 


A History of South-East Asia. ByD.G.E. Hatt. (London: Macmillan, 
1955.) 


Berore the war South-East Asia aroused little interest in the outside 
world. The war and subsequent developments have now brought all 
these lands within the horizon of the daily press. Many people want to 
know more about them. This demand Professor Hall attempts to meet. 
It is a tremendous task. There is an abundance of material in monu- 
ments and ancient inscriptions, and literature in numerous vernaculars, 
and much of it has only been revealed by scholarly research during the 
present generation. Even those who do not aspire to study the original 
sources must have a working knowledge of three western languages 





1956 REVIEWS OF BOOKS 621 


if they would keep up with the progress of research in articles widely 
scattered over many periodicals, often not readily accessible. In Professor 
Hall’s view these countries are not merely so many separate countries 
in the same part of the world; he claims that South-East Asia has a 
fundamental unity as an area ‘ worthy of consideration in its own right’, 
which the historian should look at from within and not from outside. 
In this book he aims at presenting a comprehensive survey of the region 
in a form that will satisfy the requirements of the general reader and will 
also help to guide the student who may wish to pursue the subject 
further. Once again, it is a tremendous task, and one must admire his 
courage in attempting it. 

The book is divided into four parts dealing with successive periods, 
Part I covers the pre-European period. In the first two chapters he 
discusses the racial and cultural origin of the inhabitants, and then 
examines the effect of Indian influence on them during the early years of 
the Christian era. But from that point onwards he traces in successive 
chapters the course of affairs in each country severally: in Indonesia 
to 1520, in Cambodia to 1432, in Burma to 1527, Siam to 1549 and Annam 
to 1541. Then he relates the progress of Islam in Malaya and Indonesia, 
but summarizes its reactions elsewhere in a single paragraph. The 


final chapter in this section reviews some of the travellers’ tales of early 


western adventurers. Part II carries the story on through the earlier 
phase of European expansion from, roughly, 1500 to 1800. Here also 
he follows the same plan of treating each country separately, except so 
far as Portuguese and Dutch activities ranged over the whole region, 
The same plan is followed too in Part III, covering European expansion 
in the nineteenth century. And again in Part IV, describing the resur- 
gence of South-East Asia, the rise of nationalism and the challenge to 
western power, we are taken through one country after another in 
successive chapters. 

This brief abstract of the contents will probably suggest one major 
criticism of the work. History should tell a story, but here we have a 
collection of short stories told in parts as in a periodical, ‘ to be continued 
in our next’. It is not really a history of South-East Asia, but a com- 
posite history of the several countries of South-East Asia, or rather, of 
some of them for, significantly, it excludes the Philippines as lying 
* outside the main stream of historical developments ’. Is this treatment 
inherent in the subject-matter? Has the concept of South-East Asia any 
substantial validity? Does the region as a whole provide material out 
of which the historian can weave a connected story? Mr. Hall would 
answer these questions in the affirmative; this book purports to answer 
them. But many people would dispute his thesis, and the history as 
here presented may well tend to confirm rather than dispel their doubts. 

The present reviewer has no hesitation in agreeing with Professor 
Hall. In all these lands peoples with the same local origin and of cognate 
stocks are mingled together in varying proportions, but in general they 
are so alike in feature and physique that Filipino, Indonesian, Malayan, 
Cambodian, Thai, and Burman can not readily distinguish one another 
except by speech or costume; yet they all look different from Indians 
and, if less remarkably, from Chinese and Japanese. Whether the religion 
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is Christian, Buddhist, Islam or, as in Bali, Hindu, the women enjoy a 
better position than in the rest of Asia, even in some ways than in 
Europe. Everywhere one finds traces of a common social structure 
based on kinship. ‘Typically their houses are built on piles. Apart from 
rice their favourite food and main sustenance is fish, as it was apparently 
of their earliest predecessors. On the other hand they have never taken 
to drinking cow’s milk. Sachs has drawn attention to the similarity of 
their music, with the orchestra as its characteristic feature and gongs or 
drums with a compass of more than a double octave emphasizing its 
common and distinctive individuality. The triangular gongs heralding 
daily the procession of Buddhist monks in a Burmese village are closely 
modelled on the stone gongs unearthed in excavations in Viet-nam. 
Canoes in the upper Irrawaddy have their counterpart on the eastern 
sea-board, but are not found in between. Basketball, regarded by 
Burmans as their national pastime, is found in the interior of Borneo 
and in the islands on the far side of Sumatra. Basically the peoples of 
South-East Asia have much in common that marks them off as a group 
from the outside world. And throughout the course of history they 
have all been permeated by streams of cultural and economic influence 
deriving successively from a common origin in India, China, Islam or 
Europe. 

But, the sceptic may reply, these people are and always have been 
separated by the salt estranging sea; what can they really have in common ? 
This objection overlooks the lesson of history that until modern times 
places hundreds of miles apart by sea were often closer together than 
places the same distance apart by land, and the journey, except in the 
narrow seas, was less perilous. Rivers, as until the other day in Burma, 
take the place of roads, and the sea may be a high road rather than a 
barrier. Our own civilization grew up round the Mediterranean and 
it is in the situation of these peoples as a group round one sea that we may 
find a key to their common history. They have natural products 
coveted by the outer world: formerly their gold and spices, now their 
rubber, oil and tin; and traffic has long frequented their home waters. 
But far more important and from an earlier date was the traffic through 
their home waters between China and the west. 

From very early years there have been two main lines of communi- 
cation between west and east; the land route across central Asia and the 
sea route round the coast, and if one route was blocked the other might 
be open. When, as has happened frequently, the land route was closed, 
the traffic had to go round by sea. By sea there are two main gateways: 
the Straits of Malacca and of Sunda. Traders barred at one gate might 
attempt the other. Traffic to which both these gates were closed could 
short-circuit them by taking a more arduous and costly route across the 
Malay Peninsula, or through Burma to the Menam and the Gulf of Siam, 
or further still to the Mekong and over the pass to Dong-Duong, Mi-Son, 
Tra-kieu or whatever port for the time being stood in the neighbourhood 
of modern Hue. Or it could find a way through the north of Burma to 
Yunnan. ‘The earliest date in the history of South-East Asia to which an 
approximate date can be assigned was the project of a ‘ Burma Road’ 
about 120 B.C, 
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All along these natural highways or byways one can trace, even if 
faintly, the history of South-East Asia in its markets. A power holding 
one side of either of the Straits has always tried to command the other 
side and the channel between them. A power holding one gateway has 
tried to secure the other. And traders driven from the seas have sought 
a foothold on land at points of vantage from which they could intercept 
the trade by sea. The islands and the mainland are linked together. 
The process is clearly revealed in modern history in the rivalry between 
Moors, Portuguese, Spaniards, !inglish, Dutch, and French. One may 
find at least suggestions of it in the far distant past, when, as Professor 
Hall suggests, Anawratha gained an opening to the sea by the conquest 
of Thaton; still earlier, when Land Chen-la conquered Water Chen-la; 
and in the very earliest of historic times when the Great King of Funan, 
having extended his empire to the Malay peninsula, perished in an attempt 
to extend his control further to the north over the land route. In this 
connexion there is another point of historical interest. It seems that the 
spices of the Moluccas were not known in Rome until about A.p. 600. 
Between Rome and India there was close contact up to nearly the end of 
the fourth century. If by that time these spices had already reached 
India they would have gone on to Rome. This suggests that in those 
days the Indians were solely interested in the trade with China and had not 
yet discovered the Moluccas, and it explains why Ptolemy knew so much 
about the coast-line and so little about the islands. In later ages the 
Spice Islands became the chief target of traders from the west, but, 
after westerners had learned to grow the spices elsewhere, the eastern 
archipelago faded into the background. Now, however, Australia is 
keenly interested in the dispute between the Dutch and Indonesians over 
Irian, and this is merely one skirmish in a conflict between East and West 
ranging over the whole region. Geography still weaves the pattern of 
history and all these lands and peoples have a place in one intricate design. 

The situation of these islands in relation to a major trade route has 
long attracted foreign settlers, and the varying reactions of these peoples 
to foreign influences provide another theme unifying the history of 
South-East Asia. One common feature is that although they have all 
been permeated by Hindu culture they have uniformly repudiated the 
caste system which is the essential character of Hindu society; even in 
Bali, where Brahmanism still predominates, there is little more than the 
name of caste. It was not only Brahmanism, however, that the Indians 
introduced. Material relics suggest that they reached South-East Asia 
in three successive waves. The first wave brought Sarvastivadin 
Buddhism of the southern or Hinayanist school, differing from the other 
sects of this school mainly in the use of Sanskrit as their sacred language; 
we find Sanskrit Buddhism in the inscription at Vo-canh, the oldest in 
the region and in the ‘ Red Earth’ inscription in Malaya, dated about 
A.D. 400. In the second wave Brahmanism predominated in its Shaivite 
and Vishnavite forms, probably in that order. The third was Maha- 
yanist Buddhism, from Nalanda in Bengal, with evidence of Tantrism 


almost contemporaneous with its emergence in India; it first appears 


in the inscriptions ‘n * pre-nagari script in Sumatra dating from the end 
of the seventh century. How far these waves penetrated Burma is 
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uncertain, but here the story was complicated by the introduction of 
Pali Theravadin Buddhism from south India or Ceylon which spread from 
Burma over the mainland. Together with their religion the Indians 
brought the Hindu Laws of Manu which has left traces everywhere, 
though in Buddhist lands he has undergone a puzzling transformation 
into a Buddhist sage. An attempt to trace the course of affairs in any 
one country separately is like trying to fit together a jig-saw puzzle with 
more than half the pieces missing; only in the picture as a whole can one 
find a pattern as a guide to where each piece should go. In later ages 
also, during the expansion of Islam and Europe, the study of any single 
country is apt to be misleading. Spaniard, Portuguese, Dutch, English, 
French were all different, but what they had in common was of more 
importance. Similarly among the local peoples the common element 
was more important than their diversity. 

Again, one main feature in the history of all these peoples is the 
evolution of national unity, everywhere still incomplete. And here 
again the evidence is so scanty and so capriciously distributed that only 
by studying the region as a whole can it be made intelligible. Yet a 
study of the whole region suggests that there are few parts of the world 
where this process of social evolution can be traced so clearly. We can 
still find scattered remnants of primitive communities whose social 
structure has never advanced beyond a small group of loosely associated 
families. In general these were absorbed or displaced by newcomers 
who recognized a wider range of kinship in the clan or, on a still wider 
scale, the tribe. The change from group to clan seems to have been 
associated with the change from gathering food to growing it. With 
the further advance from shifting to settled cultivation we find the emer- 
gence of a territorial bond in social life; men of the same clan are strangers 
if they live in different villages, and men of a different ‘ clan’ are not 
quite strangers if they live in the same village. In a still further stage in 
political evolution, the narrow limits of the clan or tribe are extended 
by a concept of racial kinship, real or imaginary, and the recognition 
of a common racial origin mitigates tribal animosities. Relics of these 
successive stages still survive like fossils in the society of South-East 
Asia at the present day. 

So far as a social order based on kinship, whether tribal or racial, 
is not comprehensive, it is exclusive. Further advance towards a more 
comprehensive society requires the recognition of a more elastic tic than 
kinship. From the early inscriptions it appears that the Indian settlers 
brought with them not only their religion and their law but also the 
concept of royal authority extending over peoples of diverse racial origin 
within the same territorial limits. We find mention of kings in most of the 
inscriptions from Burma to Viet-nam and southwards to Borneo and 
Java. And it is significant that the idea of kingship as transcending 
kinship seems not to have reached the Philippines, where the Indian 
imprint was fainter and apparently at second hand through Borneo. 
Elsewhere the inscriptions reveal the process by which the Indian 
rulers were gradually replaced by native leaders and the idea of kingship 
took root among the people. Royal authority, however, has its limits 
as a political device. It subjects different tribes and races to a common 
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rule but does not provide a common bond other than subjection to the 
same authority. The Indian settlers, however, provided such a bond in 
their various religions. Religion and royalty went together, for the king 
was an incarnation of the deity and, even in Buddhist lands, there was an 
aura of divinity about the king. Religion transcended racial limitations; 
Buddhists have their religion in common whether they are Burmese, 
Mon or Thai, and Islam brings together Sundanese, Javanese and 
Madurese, and, across the sea, links them up with the Malays of the penin- 
sula and the Moros in the Philippines. Yet religion, like race, is both a 
bond and a barrier. In the latest chapter of the history of South-East 
Asia we can compare and contrast the growth of nationalism, linking 
up men with their neighbours, not because they are of the same race 
or the same religion but merely because they live next door. This, of 
course, is only one aspect of the spread of western influence. Here again 
partial study is misleading. One is often told, as by Professor Hall 
(p. 617), that nationalism is a consequence of teaching Mill in school. 
Why did it first emerge in the Philippines where certainly the school- 
children were not brought up on Mill? Other consequences of western 
influence also provide instructive material for the same chapter. In- 
herent in the traditional social structure over the whole area is the system 
of personal authority exercised through local chieftains, often miscalled 
feudalism. In the Philippines these local chieftains were first transformed 
into Spaniards and then, especially under American rule, into commercial 
magnates. In Indonesia they became the useful instruments of Dutch 
rule. And in Burma, where they hindered the progress of western 
commerce, they were abolished. It is only by studying South-East Asia 
as a whole that one can identify the main theme underlying the numerous 
variations. 

Professor Hall’s exclusion of the Philippines is significant. Here 
we find a mixture of the same stocks as in other parts of South-East 
Asia. One route by which impulses from China reached Indonesia 
was through the Philippines, and they lie on a direct line from China 
to the Moluccas whose spices were as much needed in the north of China 
as in Europe and for the same reason. More than in any other part of 
South-East Asia was there direct contact between Christianity and Islam. 
When ‘ manifest destiny’ first summoned Americans to South-East 
Asia, it was to Manila that they looked and, for all their multifarious 
activities over the whole region, it is in the Philippines that they are now 
most formidably entrenched. And the problems of the Philippines at 
the present day illumine what are essentially the same problems elsewhere. 
The exclusion of the Philippines from this survey is only one feature 
suggesting that the author has not fully grasped the idea of South-East 
Asia as an area worthy of consideration in its own right. He is certainly 


our best authority on the early history of the Dutch East India Company 


in Asia. But he does not link up the attainment of complete mastery 
in the Moluccas in 1663 (p. 261) with the abandonment of Arakan in 
1665 (p. 340). He does not notice that when the Dutch could obtain 
rice in Java and slaves in the Moluccas, they had no longer any use for 
Arakan. He looks at each country separately instead of looking for the 
reactions of cause and effect throughout the region as a whole. 
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It is true that in the earliest period he attempts a comprehensive 
survey. Here, naturally, he draws heavily on the researches of Coedes, 
Krom, and Luce—French, Dutch, and English; and he renders useful 
service in calling attention to the work of C. C. Berg and its wider im- 
plications. ‘This period is still very much the domain of the specialist 
and the nature of the book requires an economy in references. No one 
could be a specialist in all aspects of a theme embracing so wide an area 
over so long a period. But there are indications that Professor Hall 
does not tread very securely in these early years. It is astonishing to be 
told that the use of Sanskrit in the ‘ Red Earth’ inscription in Malaya of 
about A.D. 400 demonstrates the existence of Mahayanism (p. 33), especially 
as there is a casual reference to ‘ some Hinayana Buddhism of the Sanskrit 
canon’ in his account of I-Tsing in Sumatra. Also, in connexion with 
the ‘ Red Earth’ inscription, he refers loosely to the ‘ Pallava script’, 
and he uses the same term in other places. Formerly this was the general 
practice. But it has always been difficult to. accept this attribution. 
The monuments in some parts, especially Cambodia, show in their close 
resemblance to the temples of Mamallapuram that at one time there was a 
connexion with the Pallava kings. But there are only three Pallavan 
documents from a date as early as the ‘ Red Earth ’ inscriptions and others 
approximately contemporaneous in South-East Asia. These are grants 
written on copper plates in Prakrit. It is strange that overseas the 
Pallavans should suddenly take to writing in Sanskrit on stone. Later 
Pallayan inscriptions are in Sanskrit but these also are mostly on copper 
plates and, whereas dates in overseas inscriptions are usually in the saka 
era as soon as they appear, it seems that the Pallavans never used this era. 
It is generally recognized now that the early south Indian alphabets 
were little differentiated and that those found in South-East Asia show the 
trace of influence from many parts of India. ‘Thus the perpetuation of the 
former misleading usage 1s unfortunate. 

One may also question some of the lectures to the dead. It was 
perhaps unnecessary to tell the Dutch that in the seventeenth century 
they should have paid less attention to the Moluccas (p. 251); to tell 
de Brito that he should have concentrated on unifying the Mons (p. 316); 
and ‘Tha Lun that he should have moved his capital to Syriam instead of to 
Ava (p. 318). This last comment seems particularly rash, for the whole 
course of Burmese history suggests that before the days of steam it was 
only from central Burma, if at all, that the whole country could be held 
together. These are minor points. Another matter is more serious. 
In the relations between the British Government and Upper Burma it 
might seem possible by now to distinguish between history and contem- 
porary propaganda. Professor Hall has missed the opportunity. He 
mentions the concessions granted by Mindon in the treaty of 1867 and 
the obstacles subsequently raised to the importation of arms. But he 
does not mention that appended to the treaty there was a written pledge 
that, without sufficient reason to the contrary, no obstacles would be 
raised. The king had good reason to feel duped, and to cultivate 
relations with France and other Powers. Phayre had reported that with- 
out arms the king could not maintain order, and the refusal to allow 


the purchase of arms was tantamount to the encouragement of subsequent 
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disorder. Again, with reference to the trouble with the timber company 
in 1885, Professor Hall mentions that between 1880 and 1883 the king 
insisted on new contracts involving substantially higher payments; 
there was another new contract in 1884. But he does not mention that 
during the same period the average dividend paid by the company, on a 
slightly increased capital, sose from 10 per cent. to over 18 per cent., 
and that the exports of timber from Upper Burma rose from 15,000 tons 
to 75,000 and in value from Rs. 700,000 tO Over Rs. 3 million. The 
Company was not doing so badly. Contemporary reports praise its 
* vigorous working’ of the Upper Burma forests, and it may well have 
been more vigorous than legitimate. Other details in Professor Hall’s 
account of the transactions with the Company suggest an inadequate 
appreciation of the case against it. Also his version of the Burmese 
reply to the British ultimatum is materially inaccurate. He says the 
Burmese Government refused to re-open the case, whereas they undertook 
to reconsider it. He also twice misquotes their reply to the ultimatum 
requiring them to submit to British control over their foreign relations. 
The ultimatum required the Burma Government to abdicate their sove- 
reignty on a week’s notice. In describing their answer as ‘ a blustering 
reply ’ he would seem to confuse blustering and bleating. And he does 
not mention why the British Government was in such a hurry. The 
French Foreign Office had been squared, but the ratification of the 
treaty between France and Burma was due on 21 November and awkward 
questions might have been raised in the Assembly. The relations between 
Britain and Upper Burma may seem merely of local importance, with 
perhaps some repercussions on the international relations between 
Britain and France. But to see them in a true perspective they must be 
viewed in relation to contemporary western aspirations in South-East Asia 
asa whole. They were a symptom and part of a much wider process. 

So much then for what the author has not done. It has been neces- 
sary to show that he has not achieved his aim in treating South-East Asia 
as a whole and from within. Let us now turn to the more grateful task 
of acknowledging what he has done. He has diligently brought together 
a vast mass of recondite information regarding the histories of these 
lands and peoples in a remarkably compact form and in an easily readable 
and lucid style. There is no book in any language on the same scale with 
the same scope. It is an excellent introduction to the history of South- 
east Asia ; except so far as it may encourage doubt whether South-cast 
Asia has a history. 


J. S. Furntvate. 


Les Vandales et Afrique. By Cur. Courrors. (Published by Arts et 
Métiers Graphiques, Paris, 1955, on behalf of the Gouvernement- 
Général de l’Algérie, Direction de l’Intérieur et des Beaux-Arts, 
Service des Antiquités-Missions archéologiques.) 


A NEw and authoritative work on the Vandal kingdom in Africa has 
long been needed. Even the second edition of Ludwig Schmidt's 
Geschichte der V andalen, published in 1942, hardly did justice to the North 
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African background, while the French scholars F. Martroye and E. F. 
Gautier who wrote on Vandal Africa had been handicapped by the 
opposite defect, a lack of knowledge of the history of the Germanic 
peoples. Professor Courtois has laboured under no such disadvantages. 
He knows the archacology of Roman and Byzantine Africa as few others 
can claim to do. He has already established himself as an authority on 
the period by his contribution to the study of the Tab/ettes Albertini 
and his work on Victor Vitensis and the chronicler Hydatius. In the 
present massive study there can be few byeways of German and even 
Slavonic scholarship which he has not explored in order to give a coherent 
account of the migrations of the Vandals before they crossed to Africa 
in 429. He is superbly qualified to write a definitive study of North 
Africa in the early Middle Ages. 

But it must be admitted that to some extent the present work dis- 
appoints. For all the excellence of presentation and the fine illustrations 
it remains a thesis of immense learning rather than a book. The notes 
are packed with an astonishing range of knowledge, but time and again 
the reader is led to ask himself whether the careful and scholarly state- 
ments in the text demand so immense a critical apparatus. Perhaps the 
author has attempted to do too much. The work performed by Haver- 
field and Collingwood for Roman Britain has never been done successfully 
for Roman Africa, and he has found himself involved in the spadework 
of assessing in detail the achievement and influence of Roman civilization 
in the African provinces instead of being able to assume the results of 
previous scholars. This, together with the minute and painstaking 
research on Vandal origins, clogs the story which, when the author comes 
to tell it in Parts ii and iii, is fascinating indeed. 

The aim of the book is'to grapple with the central problem of North 
African history in the early Middle Ages. How was it that North Africa, 
apparently so completely a part of the romanized Mediterranean world, 
came to reject both the Latin language and the Christian faith in favour 
of reintegration into a Semitic cultural orbit? The great changes which 
took place in the eighth century could not have come about without a 
long period of preparation, Was not Gaiseric’s invasion the event which 
set this process in motion? The historian’s task was to interpret the 
Vandal conquest in the light of the interruption which it caused to the 
previous development of North Africa (p. 7). 

The author peints out that on the eve of Gaiseric’s invasion there 
were two quite separate and distinct Africas. There was the Roman 
Africa represented by the towns, the great land-owners and the Catholic 
Church, and there were the Berbers. Only a few miles beyond the walls 
of some of the Roman towns were tribal areas administered by powerful 
chiefs such as the family of Firmus and Gildo, and controlled by a system 
of internal /imes. Some fusion had taken place between mountain and 
plain but it had not gone far, and, moreover, the Donatist schism ex- 
tending to all classes of Africans represented many an individual’s 
stubborn refusal to be assimilated. All this contributed to the ‘ ferment 
délétére ’ to which Roman Africa eventually succumbed (p. 104). For 
their part, the Vandals were not concerned with the niceties of Romano- 
Berber relations. Gaiseric invaded Africa and extended his conquests 
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to Sicily, Sardinia and Corsica not with the idea of reviving a Carthaginian 
sea-power, but to secure food and land for his people. This process 
involved inevitably a widespread expulsion of the Roman landed aris- 
tocracy and also partial expropriation of the Catholic Church. Moreover, 
the Arianism of the invaders was the cause of a permanent rift between 
them and the majority of their subjects, which the Catholic clergy did 
their utmost to make as deep as possible. As the author acutely points 
out, the clergy in Africa as well as in Gaul preferred the heathen to the 
heretic, only in the one country the results were as disastrous as they 
were successful in the other (p. 352). The only real hope of maintaining 
Latin civilization permanently in Africa lay in the co-operation of Vandals 
and Romanized Africans. Instead, ‘ whether as Vandals or Romans 
they persisted in thinking only of their own problems. They ‘vore 
themselves out in futile quarrels’, from which the only real gainer was 
the enemy of both, the Berber tribesman (p. 275). In the end, Roman 
civilization went down before a combination of Berber mountaincers 
and confederations of nomadic tribes. The section entitled, ‘ L’ Afrique 
Oubliée’, in which the author describes the rise of the great Berber 
kingdoms in the sixth century, is masterly, and represents a real advance 
on previous research. 

These conclusions may be accepted, though it would seem likely that 
Roman civilization in its Byzantine form was not doomed in Proconsular 
Africa and Numidia until the victorious incursions of the Arabs from 
647 onwards. On the Vandal régime the author is at his best. He is 
interesting and has added much that is new. His views as to the limits 
of the Vandal persecution, his assertion of a rise in the standard of life 
among the native farmers under the Vandals and his analysis of the 
weaknesses of the Vandal administration are all well-founded. The 
Appendix ii, in which every inscription useful for illustrating the history 
of the Vandal occupation is collected, is of permanent value: 

Less satisfactory is the study of material for the survey of Africa on 
the eve of the Vandal incursion. One doubts very much the existence 
of an ‘ independent’ Africa at this particular period, situated in areas of 
Tripolitania and Mauretania allegedly abandoned by Diocletian. It 
will require many years of meticulous archaeological research in the 
Mauretanian castel/la of the type we are used to on Hadrian’s Wall, before 
Carcopino’s hypothesis (Le Maroe antique, pp. 244 ff.) can be accepted. 
Gaiseric’s march of his whole force, including old men and women, 
through the Riff and then over 200 miles of tribal territory to the Roman 
frontier without serious loss would have been a hazardous undertaking 
It is surprising that no chronicler has recorded this military feat. 

Moreover, the attempt to analyse Romanization in the provinces 
through statistics of urban population seems questionable. It is surely 
impossible to say at present whether a small Roman town like Agbia or 
Assuras contained s00 or 5,000 inhabitants in the fourth century, or 
what degree of Romanization prevailed. Certainly, to suggest that 
6o per cent. of the population of the Roman provinces was town-dwelling 
at this period is a bold statement (p. 111). It is at this point, namely the 
implied equation of city = Roman that the author’s method has played 
him false. It is very striking that throughout his work he never comes 
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to grips with the problem of the civilization of the countryside of Roman 
Africa, and yet the evidence laboriously collected by Gsell, de Pachtére 
and Berthier for Numidia and by Goodchild and his colleagues for 
Tripolitania is readily available. Berthier’s work, in particular,’ was 
based on a first-hand survey of a great tract of country north of the 
Aurés mountains, and provides a firm foundation for assessing both the 
density of population and the life and religion of this area in the fourth 
and fifth centuries A.p. It seems quite evident that during this period 
a Romano-Berber culture was evolving among the crowded farming 
settlements of the High Plains of Constantine. While this was Latin- 
speaking its main expressions were the Donatist form of Christianity, 
and a magnificent artistic renaissance based on traditional Berber motifs. 
In both these developments native farmer and native chieftain were 
allied. Of Optatus the Donatist bishop of Thamugadi it was said, 
Comitem (Gildonem) haberet Deum.* Here, surely, is the starting-point for 
an investigation of Roman Africa in the fourth and fifth centuries. 

These criticisms should not obscure the great value of the work 
done, nor the concentrated effort and enthusiasm that has been expended. 
The book is a profound study, and a mine of information on the situation 
in the western provinces of the Empire during the barbarian invasions, 
The judgements are well considered and there is a great deal that is 
stimulating and helpful. If the author sometimes errs, he errs with 
scholars of the standing of Carcopino. It must, however, be confessed 
that as it stands the work is overloaded. Too many hares are chased 
and the reader is distracted from the main theme. A definitive study 
on the transition from Roman to Islamic Africa is still needed, but the 
author has already cleared much of the ground and made a powerful 
contribution to that end. 


W. H. C. Frenp. 


Sankt Bonifatius. Gedenkgabe zum zwolfhundertsten Todestag. (Fulda: 
Parzeller & Co., 1954.) 


Tus is a huge book, written by thirty-one contributors who fill nearly 
yoo pages. It could easily have been as monstrous in appearance as the 
Echternach Gedenkgabe for St. Willibrord, published in 1940, to which 
one naturally turns for comparison, But it happens to be attractive: 
the printers and publishers have every reason to be proud of their 
work, 

What have so many scholars to say about St. Boniface? What 
more is there to be said about him? Less than half of them are directly 
concerned with the saint’s person and career; and their contributions, 
which are grouped to form a section, are often most suggestive where 
they stray furthest from the biographical. Dr, Nottarp, for example, 
does a useful service in pointing out how very Germanic was St. Boniface’s 


1A. Berthier, Les Vestiges du Christianisme antique dans la Numidie centrale, Algiers, 
Gouvernement-Général de |’ Algérie, Missions archéologiques, 1942. 


* Augustine, Contra Litteras Petiliani, ii. 23.53 (Migne, Patrologia latina, xliii. 277). 
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approach to issues involving Eigenkirchentum, and how vulnerable this 
made him and his followers to the Frankish churchmen whom he attacked 
Professor Sante, again, does well to argue that it was St. Boniface’s 
third visit to Rome and his consecration as bishop that gave rise to the 
first serious clashes with the diocesan bishops Of thé Rhineland; there was 
nothing inherently objectionable about the man. But these are chance 
fruits from a section that contains too much repetition. It is redeemed 
by three remarkable (and, to a layman, remarkably difficult) papers on 
liturgical problems. The writers, Hieronymus Frank, Christopher 
Hohler, and Alban Dold, are all concerned with the type of sacramentary 
used by St. Boniface or with related problems, They leave me uncertain 
whether he did or did not use a version of the Old Gelasian text; but do 
at least persuade me that the kind of evidence they handle is important 
for historians in a way that can be overlooked, for here is a means of 
communication and contact that does not seem to obey the laws—for 
want of a better word—governing the movements of the literary material 
we are more accustomed to, Itisa pity, perhaps, that Professor Hohler’s 
is the only English contribution in the book. 

The second section seems to me altogether more valuable. is 
concerned with the background of St. Boniface’s career; and here one 
begins to see the shape of some of the questions about the making of 
Europe that historians in Germany are trying to formulate. There is 
nowadays a disposition to take more seriously the problems of the Frankish 
Church which, for all its corruption, was heir to much that was Roman, 
Frankish politics, too, though they take much patient unravelling, were 
never quite as frustrating and pointless as St. Boniface’s letters sometimes 
declare. I would place very high among the present contributions 
Professor Hallinger’s survey of Roman-Frankish relations before the 
advent of St. Boniface. He has no new discovery to announce, but he 
has a new frame of mind and a new approach, which alone could have 
yielded fruit. His contention, briefly, is that the Frankish Church at 
no time willingly lost contact with Rome and at no time felt other than the 
warmest attachment to it. The critical centuries are the seventh and the 
early decades of the eighth. Evidence of synodal activity over that 
long period is sketchy in the extreme; it is not here that Roman influence 
was manifest. Much more one detects it in the liturgical field, in the 
intermingling of Gallican and Gelasian rites; in the persistence of the 


cult of St. Peter in Francia; in the evidence of Frankish pilgrimages 
to Rome (belittled by Levison); and in Frankish recognition of the Rul 
of St. Benedict as specifically Roman. Behind all this, as behind the 
occasional papal correspondence with Frankish kings or bishops, there 
would seem to lie the assumption that. friendly intercourse between 
Rome and the Frankish Church, and even the dependence of the latter 


on the former, was natural; it was the interruptions that were unnatural 


If we take this point of view, we may well begin to question, what is 
now almost dogma, the assertion that Rome regarded the Anglo-Saxon 
Church as standing in an altogether exceptional position vis-d-vis herself 
Professor Hallinger makes full use of the Roman-Frankish experiences 
of St. Wilfrid. I am only surprised that he failed to remark how, at 
Whitby, St. Wilfrid was himself a member of a deputation led by the 
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Frankish bishop Agilbert, at whose order Eddius says he spoke (Vita 
Wilfridi, ch. 10). We must, I think, be prepared to abandon Haller’s 
idea of St. Boniface as the principal agent in a rapprochement between 
the Franks and Rome. 

Attention should also be drawn to Dr. Flaskamp’s excellent demon- 
stration of how closely the Frankish mayors controlled missionary 
activity in Frisia, though, in passing, | wonder if he does not make too 
much of the personal differences between St. Boniface and St. Willibrord; 
the younger man did, at the end, pay a rather remarkable tribute to his 
senior (Tangl, Letter 109). Professor Bigelmair, writing on the founda- 
tion of the mid-German dioceses, puts the evidence of Fredegarius to 
good use in re-arguing the case that Charles Martel carried out a coup 
not so much against the Merovingians as against his own family; his 
remarkable achievement was the overcoming of the Arnulfing legitimists 
of the Rhineland, led by Plectrudis. Seen in this light, his restoration 
of the Merovingian dynasty when the crown seemed within his own grasp 
may bear an unusual interpretation. Once again, the cross-currents of 
dynastic strife that led to the crowning of Pippin III look so much more 
complicated than they once did. 

Probably Dr. Eugen Ewig (already the author of a fine book on 
Merovingian Trier) comes nearest to the spirit of Professor Hallinger 
in his contribution on the opposition to St. Boniface. His analysis 
of opposition among the Rhineland nobility is interesting but not par- 
ticularly new; like so much else in this Festgabe it is heavily indebted 
to Schieffer’s brilliant study published by the Mainz Akademie der 
Wissenschaften in 1950. More remarkable is his survey of the structure 
and functions of the entire Frankish Church in the eighth century and 
his attempt to unravel the very varying fates of the churches of the different 
regions of the Regnum. He shows how conscientiously many of the 
Frankish bishops, especially between the Rhéne and the Loire, bore the 
great increase in their responsibilities that resulted from the collapse of 
royal authority in almost all localities where there was no royal demesne. 
They cannot all be dismissed as mere empire-builders. I particularly 
like Dr. Ewig’s firm and cautious use of the late Merovingian Vitae 
Sanctorum; they contain so much more of value than one would ever 
guess from Krusch’s cavalier judgements on their genuineness. If 
Dr. Ewig has a fault, it is his love of footnotes; they are absurdly top- 
heavy in places. 

Trans-Rhenish Francia and Germany offer less scope for the historian 
of St. Boniface’s milieu, though the archaeologist and the place-name 
expert can still find there a good deal that is new. Fulda itself has 
surprises. Professors Heller and Hahn show respectively that the saint’s 
original resting place in the abbey church was not where we were told it 
was, and that the deserted place where Sturmi and St. Boniface elected to 
build the monastery was the site of a derelict Frankish strong-point 


with a long archaeological history behind it. Merovingian penetration 
into Germany is beginning to look more systematic than it formerly did. 
Some of the present contributions on specific regions of St. Boniface’s 
Germany are disappointing. I cannot, for example, see much point in 
Professor K. D. Schmidt’s speculations on his possible contacts with the 
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Saxons. Nor is the case much better with Bavaria, though Professor 
Klebel has some interesting things to say about Christianity among the 
Bavarians before St. Boniface’s day. He persuades me without much 
difficulty that Bauerreiss places the conversion of the Bavarians rather 
too late, and he raises, once more, the problem (which seems to me still 
unsolved) of the use of the laws of Euric by the compilers of the Bavarian 
Law; if the latter was the worth of the Frank, Theuderic I, as its prologue 
seems to indicate, why was not the Salic Law preferred as a model to 
the laws of the Visigoths? Are we to suppose a blood-connection 
between Visigoths and Bavarians, or a common background in Arianism ? 
Or does it mean, as I incline to wonder, that Theuderic turned instinctively 
to the most Roman model available to him at the time? The matter 
needs more consideration. 

Alemannia is the one area of eighth-century Germany where we 
can reasonably expect modern scholarship to cast new light: why did 
St. Boniface avoid Alemannia when the papacy clearly placed it within 
the orbit of his power? Professors Bittner and Theodor Mayer are both 
concerned with this problem. The former gives us an admirable 
survey of the progress of Christian activity between the Neckar and the 
Main in the seventh and early eighth centuries. He shows how the 
Maingebiet and territory further south was being penetrated by Frankish 
families from the Rhineland at a time when Merovingian influence 
over Alemannia was in eclipse and the Aleman dukes were more receptive 
to non-Frankish influences from Constance. The central part of Ale- 
mannia was effectively closed to Frankish penetration. Speyer and Worms 
were the Rhenish centres from which the Franks set out into Alemannic 
territory, whether to try their fortunes as individuals or on military 
expeditions; Ladenburg, Wimpfen, Mosbach, and Osterburken are 
examples of Frankish property in the Neckar area, It is not surprising 
that St. Boniface’s development of nearby Wiirzburg should have 
alienated the sympathies of the bishops of Worms and Speyer, neither 
of whom was present at the reform councils. In general, we may 
say that St. Boniface succeeded in reducing the influence of the 
bishops of the Upper Khine in Alemannia without much increasing 
his own. 

Professor Mayer writes about St. Pirmin. He feels that St. Pirmin’s 
success in the south-west had little to do with the exclusion of St. Boniface, 
and he makes a case for the view that the bishop of Constance had 
more responsibility for St. Pirmin’s banishment than had the Alemannic 
duke or the Franks. He makes, too, a valuable study of the genuine 
portion of Reichenau’s foundation-charter, which can certainly be in- 
terpreted as an affront to the see of Constance. But if neither the duke 
nor Charles Martel kept Boniface out of Alemannia, who or what did? 
Professor Mayer draws attention to the political situation of Alemannia, 
its lack of integration and of any focal point, the weakness of its dukes 
and the power of the local counts; there was no immediate possibility 
of an Alemannic Church on the model of the Bavarian Church, and 
therefore no opportunity for a missionary who attached great importance 
to firm political backing. 1 draw attention, finally, to Professor Mayer’s 
useful sketch of Abbot Otmar of St. Gall, a great immunist of the 
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Merovingian age who signally failed to adapt himself to the changed 
conditions of the Carolingian world. 

The liturgical chapters apart, the only contribution that is concerned 
closely with the study of a manuscript is Dr. Josef Huhn’s study of 
Agnellus of Ravenna’s De ratione fidei, which appears in the famous 
Ragyntrudis manuscript (Codex Bonifatianus Il). He gives us a text 
and translation, as well as a commentary and linguistic study, that quite 
displaces Sichart’s edition of 1528, which was based on a Brussels manu- 
script. Agnellus’s letter is a neglected item in the corpus of anti- 
Arian literature of the fifth and sixth centuries; but what concerns 
us here is rather why an early collection of anti-Arian pieces should 
have been copied, as seems likely, in Burgundy in the first part of the 
cighth century, and should thereafter have seemed so precious to St. 
Boniface that he had it with him when he died at Dokkum. Dr. Huhn 
faces this problem squarely. While he will not quite put aside Hans 
von Schubert’s contention that Arianism still counted for something 
in eighth-century Bavaria, he obviously prefers the solution that St. 
Boniface found other things in the manuscript that attracted him more than 
its anti-Arianism, notably a letter of Leo the Great on problems of 
penitential discipline. Surely this is the right solution? Dr. Huhn has 
chosen some excellent plates to illustrate his chapter. 

In the last place, notice must be taken of Suso Brechter’s elaborate 
discussion of St. Boniface’s knowledge of, and indebtedness to, Pope 
Gregory I’s letters on missionary technique. It has often been thought 
odd that Bede should have known, or said, nothing about St. Boniface 
(though I consider it much odder that the continuator of Fredegarius 
should have been equally silent); yet how did it come about that St. 
Boniface knew nothing of Bede’s writings before 746, and never knew 
Bede’s History? The peculiarity of this lies in St. Boniface’s unfailing 
interest in English scholarship and in the excellence of his English 
contacts. The fact remains that his career on the continent as a mission- 
ary had already passed its critical stage before Pope Gregory’s Responsa 
to St. Augustine had reached his ears, and therefore Brechter must be 
allowed the point that the Responsa—and, indeed, the rest of the 
Gregorian correspondence—can have had no direct effect on St. 
Boniface’s career as a missionary. Brechter further, of course, holds 
that he has already proved the Responsa a forgery that can be laid at the 
door of Archbishop Nothelm. It is a pity that no English historian 
has so far faced this challenge in its new form. It is developed at 
length and in considerable detail in volume 22 of the Beitrdge zur 
Geschichte des Alten Ménchtums und des Benediktinerordens (Minster, 1941). 
However, the genuineness or otherwise of the Responsa is not a major 
issue in the present context. 

A final section of the Festgabe is devoted to the cult of St. Boniface, 
and will be of particular interest to the historian of art. It includes 
studies by Edmund Stengel and Maurice Coens, to mention only the most 
distinguished names, and a welcome article by Paul Lehmann on Hraban 
Maur, Fulda’s greatest abbot. 


J. M. Wantace-Haprit, 
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The Growth of Papal Government in the Middle Ages: a Study in the Ideological 
Relation of Clerical to Lay Power. By Wavrer ULLMANN. (London: 
Methuen, 1955.) 


Tuis is not an easy book either to read or to review. It is full of learning 
and it contains many new and challenging interpretations of well-known 
events. On almost every page it suggests fascinating problems which 
take the reader first to the footnotes—themselves a mine of information 
about the foreign literature and authorities for the subject—and then to 
the authorities themselves. So progress is necessarily slow, and it is 
often hard to see the wood for the trees. But the book repays the 
labour spent on it and it is hard to think that anyone will leave it without 
having learnt a very great deal and without a new sense of the com- 
plexity of the thoughts and actions with which it deals. 

One of the first things which is likely to puzzle the reader is the 
precise subject of the book. The title scarcely makes this clear. There 
is nothing here about the growth of papal government in the ordinary 
sense of day-to-day administration, development of legal procedure, 
chancery organization, and so on. The emphasis is all on ‘ ideological 
relations ’ and those primarily of Empire and Papacy down to the middle 
of the twelfth century, when, in Dr. Ullmann’s view, the development 
with which he is concerned is virtually concluded. Within the scope of 
this subject Dr. Ullmann examines the documents with unremitting 
penetration and seriousness and a remarkable knowledge of what others 
have said about them before him. Details which other scholars, and 


perhaps more particularly English ones, have passed over without 
comment are made the subject of profound enquiry. Dr. Ullmann lets 
nothing rest until he has at least attempted to reveal its inwardness: 
ceremonies and symbols, seals and ornaments are subjected to the same 


scrutiny as major treatises and olitical actions. The result is sometimes 
confusing, but stimulating and informative in the highest degree. 

The title speaks of the growth of papal government and elsewhere 
Dr. Ullmann describes the book as tracing ‘ the development of papal 
governmental authority’. But the main preoccupation of the book is 
not with growth but with the conflict in space and time of two 
eternally conflicting principles. The first of these is the ‘ papal theme ’ 
of the hierarchical ordering of the world under the Pope with the 
Emperor as his main assistant in temporal matters. The other is the 
Imperial Teutonic conception of the lay ruler as in varying degrees 
independent of, or superior to, the spiritual hierarchy with the Pope at 
its head. The first of these conceptions had already been clearly and 
authoritatively stated by the end of the fifth century: the combination 
of the Petrine claim with the idea of a hierarchy of ends and means in 
which the spiritual predominates could lead to only one result; and it 
only remained for the Popes and those who had fully grasped the con 
sequences of the combination of these ideas to apply them in practice to 
the various situations as they arose. The opposing theory of lay inde 
pendence or supremacy never in this period attained a form that was 
both coherent and influential. It was often, and especially in the tenth 
and eleventh centuries, influential without being coherent; it was only 
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once—in the writings of the so-called Anonymous of York—coherent; 
but his work, preserved by chance in a single manuscript, was not 
influential. 

The interaction of these themes and the realization of the Papal 
theme in practice is the main object of Dr. Ullmann’s study. He leaves 
one in no doubt where his sympathies lie. His own predilections are all 
for clarity and logical completeness, and he does not hide his low opinion 
of the various compromises and shifts to which the supporters of the 
lay theme were driven, A certain contempt creeps into his judgements 
on ‘ the flabbiness of an unworkable dualism of government ’ (p. 357) or 
the extent to which Henry IV ‘ misconceived the nature of the society 
he was living in’. On the other hand, Dr. Ullmann speaks with en- 
thusiasm of the hierarchical theme: it is in the ninth century ‘ the correct 
view of the nature of contemporary society ’ (p. 129); later ‘ we venture 
to say that the implementation of hierocratic doctrine was an indispens- 
able condition for the unprecedented cosmopolitan ascendancy of 
scholarship in all spheres (including what is usually called the humanistic 
and classical sphere)’ . 

The book is none the worse for its constant loyalty to this point of 
view which certainly moved many of the men with whom it deals. 
This sympathetic understanding gives an edge and vigour to many of 
Dr. Ullmann’s judgements. Yet it has its dangers. It makes it difficult 
for Dr. Ullmann to appreciate or even to recognize ambiguity, which is 
an essential feature of all situations and most points of view. It some- 
times makes him see more in what is said than was (in all probability) 
meant. This is the weak side of a method which looks more at texts 
than at situations. But in saying this it must be remembered that 
others have looked at texts, formulae and ceremonies much too cur- 
sorily and at situations too pragmatically. In general, the weaknesses of 
the book are more apparent in its earlier chapters; its great strength lies 
in its latter half. The reason for this is clear. Dr. Ullmann is entirely 
at home with the thorough-going and decisive statements of Gregory VII 
and his supporters, and he does justice to the equally thorough opposition 
of the York (or rather Norman) Anonymous. Indeed his account of 
this writer, whose personality still eludes all efforts of research, is the 
best that has yet appeared. In these chapters Dr. Ullmann writes with 
a natural forcefulness which is admirable. In the earlier period, in the 
midst of much that is deeply interesting, there is a sense of strain. Too 
often Dr. Ullmann seems to be forcing men into pre-conceived moulds 
and putting into their words and actions a logic and coherence which 
fit them with discomfort. 

These doubts may be illustrated by Dr. Ullmann’s treatment of the 
Renovatio formulae used by Charlemagne and his successors on their 
seals. Professor Schramm has brought together the information on 
this somewhat obscure subject and I choose this illustration because the 
use of this material is symptomatic of a movement in medieval scholar- 
ship to which Dr. Ullmann lends the weight of his authority. It has 
long been known that Charlemagne had a seal which describes him on 
its face as Imperator Augustus and on its reverse side bears a simple picture 


of Rome encircled by the legend RENOVATIO ROMAN(i) IMP(erii). 
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The meaning to be attached to this symbolism might appear to be fairly 
plain; but further consideration reveals difficulties, and Dr. Ullmann 
rightly associates the seal with the perplexity in which Charlemagne 
found himself with regard to the name and nature of his new imperial 
dignity. The simple fact was that he could not call himself Roman 
Emperor because there was one already, and Dr. Ullmann sees the 
Renovatio formula as a carefully devised phrase coined by Frankish 
theologians to avoid affronting either the Pope or the real Roman (i... 
eastern) Emperor. It was, he says, ‘an exquisitely selected way out of 
the impasse. . . . The empire in the east was Roman in the political 
sense; the empire in the west was Roman in the religious sense. 

The term “ Roman Empire ”’ in Charles’s inscription is therefore purely 
religious, and has nothing in common with the political tezm, except its 
name’ (p. 113). He supports this conclusion with an interpretation of 
the picture of Rome in the centre of the seal: 


In the centre of the seal we find the picture of a city gate and underneath 
written the word ROMA. This, we think, bears out the interpretation of the 
inscription Renovatio Romani imperii. ‘The city gate is overshadowed by a large 
cross in the background which can mean one thing only, the Church of Rome. 


This explanation seems altogether too elaborate; it seeks a theoretical 
consistency where none is to be found and it reads too much into a 
crude pictorial representation of the City of Rome. The more natural 
explanation would be that Charlemagne wished to avoid calling himself 
Roman Emperor, but did not wish to avoid all reference to Rome, where, 
after all, he had been crowned and over which in virtue of his imperial 
dignity he might claim some authority. The seal, in other words, would 
appear to be a compromise containing a studied ambiguity similar to 
that contained in his title in which, instead of calling himself Roman 
Emperor, he called himself Imperator augustus . . . imperium Romanum 
gubernans. Charlemagne did not quite know what he had got hold of 
in his new dignity, but he was willing to see how far he could go. There 
is no evidence that he used the word ‘ Roman’ in his seal and title in a 
purely religious sense, or indeed that he would have understood the 
meaning of the distinction Dr. U)lmann makes on his behalf. 

His son, Louis the Pious, began by retreating from this position to 
the extent of watering down the Renovatio formula to the inoffensive 
Renovatio regni Francorum, and his grandson, Charles the Bald, possibly 
combined the usage of his father and grandfather in the phrase Renovatio 
imperii Romanorum et Francorum, though it should be said that the evidence 
for his having used this formula is none too good. Dr. Ullmann sees 
in this phrase ‘a resounding victory for the papal theme’ that the 
Emperor was nominated by the Pope for the defence and aid of the 
Roman church. In using this phrase Charles the Bald ‘ himself em 
braces the papal point of view in the most telling manner’. But is it 
not more likely that Charles the Bald, if he used this formula, meant 
nothing at all précise by it, but was simply trying to follow in the foot- 
steps of his father and grandfather at one and the same time ? 

Finally, Dr. Ullmann has an equally clear-cut theory of Otto III's 
meaning in using the phrase Renovatio Imperii Romanorum: 
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The fundamental difference between him and his great model is too obvious 
to need any comment: for Charlemagne the Kenovatio was exclusively religious 
and orientated by Christian Rome; for Otto III it was exclusively political and 
orientated by ancient Rome (p. 239). 

Dr. Ullmann admits that this idea of a purely political ‘ renovatio’ was 
‘only a transitory step in the ideological development of Otto III’, but 
for my own part I can see no basis for confidently ascribing such different 
meanings to virtually the same words when used by Charlemagne and 
Otto III, 

These are examples of the over-great subtlety and anxiety for coher- 
ence which sometimes mar the book. They show no more than that 
Dr. Ullmann is sometimes carried away by his theme and is led to imagine 
that men must always have seen the theoretical implications of their 
actions and positions as clearly as he does. It is very unlikely that this 
was the case. Yet Dr. Ullmann performs a great service by examining 


these theoretical implications with such thoroughness, and in bringing 
out so strongly the permanent doctrinal assumptions which guided the 
actions of a long series of Popes. His book is an original contribution 
to a well-worn subject which will not soon lose its importance. 


R. W. SouTHERN. 


De Cope: bijdrage tot de Rechtsgeschiedenis van de Openlegging der Hollands- 
Ustrechtse Laagvlaagte. By H. vAN per LINDEN. (Assen: Van 
Gorcum, 1955.) 


Tus book is a thesis presented to the university of Utrecht on the 
occasion of the author’s promotion to the degree of Doctor of Laws 
(21 December 1955), and is accompanied by a list of the articles to be 
maintained by the candidate. The thesis itself is directed to two points: 
the element of ‘ public law ’ (/.e. as concerned with the rights and duties 
of a citizen as such) and the political effect of the terms on which the 
reclamation of the low-lying lands of Holland and Utrecht was authorized. 
The first stage of the investigation was historical: a continuation of the 
research on the reclamation and settlement along the line of the river 
Gouwe begun by I. H. Gosses in his essay on the ‘ Formation of the 
County of Holland’,! The contemporary name for the process was 
‘cope’, and the settlers were known as + koopers’ (hence the title of 
the thesis) and the transaction was regarded as purchase and sale even 
when no money passed. There are no early dated charters for these 
settlements, and the earliest of the type is one of 1106 by which the 
bishop of Bremen granted land to settlers, ‘ Hollanders from this side 
of the Rhine’. There were, however, Dutch settlements in the fens as 
carly as 1063, as is shown by the mention of their churches in a list of 
that date, and the settlement of 1106 was laid out on the same plan as 
theirs. A river or canal served as the directing axis and was marked off 
in lengths of thirty rods. Strips of this width at right angles to the axis 
and measuring six, twelve, or fifteen furlongs were marked off. Such 
a twelve-furlong strip constituted a ‘ hide’ (mansus) and each hide, both 


' Verspreide Geschriften (1946), pp. 339-63. * Ante, lxiii. 255. 
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in the Bremen settlement and in the Dutch of earlier date, paid one penny 
a year ‘cess’ (census). "The coincidence in the size of the hide and the 
amount of the tax confirms the hypothesis that the settlers from south 
Holland were offered terms with which they were already familiar. The 
thesis is accompanied by a modern map of the district on a scale of 
1: $0,000 and a facsimile of a map of 1647 (reprinted in 1687) and by sketch 
maps in the text, by means of which the substantial identity of the units 
in each case can be checked. The rate of assessment was not raised 
before 1200, and the ‘ cess’ of settlements of earlier date remained in 
the accounts at their old figure. So, just as Gosses was able to mark 
off the earliest territories of the counts of Holland by their payment of 
* botting ’ (a composition for the expenses of entertaining the count and 
his court on their judicial eyres, like our firma unius noctis), we can date the 
settlements paying a penny ‘ cess’ as not later than the twelfth century. 
On a general survey, the author concludes that the settlements in Holland 
were most numerous in the veuth and thirteenth and fourteenth 
centuries, and in western Utrecht in the thirteenth. ‘The sandy soil of 
western Holland and the clay along the lines of the rivers were naturally 
occupied before any systematic draining began. 

Dr. Van der Linden regards this systematic reclamation as a powerful 
influence in the change from a feudal or manorial organization to a free 
constitution as well as a cause of the rapid extension of the dominions 
of the early counts of Holland. He emphasizes the point that the tenure 
of the settlers was freehold. ‘They could sell their land without any 
restriction, though the sale might have to be publicly attested and a fee 
paid on transfer. The sovereign or his representative had also a right 
of pre-emption. All these he regards as political measures, to prevent 
lands falling into unsuitable hands, or as equivalent to our modern 
death duties. The cess is expressly stated by the bishop of Bremen to 
be a recognition of his property in the land, but this implies sovereignty 
rather than ownership. The fact that distraint was regarded as the 
proper method of securing the payment of dues or ground-rents, and 
that any attempts to substitute forfeiture as a penalty seem to have failed, 
appears to prove the ownership of the occupier. Dr. Van der Linden 
expressly rejects the contention of A. S. de Blécourt, advanced in 1922, 
that the medieval tenant gradually acquired the rights of the landlord, 
and points to the fact that perpetual ground-rents were unknown in 
Roman law, and that the claim of the lord paramount to be the ultimate 
owner and so entitled to escheat was due to the influence of Roman law. 

Local jurisdiction and the regulation of the water system appear to 
have been left to the settlers. In some cases one of the ‘ koopers’ 
named in the charter is styled ‘ schout’ (sew/tetus). The district, or 
*ambacht ’, had a bailiff before whom judgement of life or limb was given, 
Where new settlements were extensive a new ‘ ambacht ’ might be formed, 
but in most cases the new settlements were probably fitted into the 
existing organization. It is significant that nobles or burgesses who 
enjoyed exemption from taxation might not become settlers unless they 
renounced th:sir exemptions. A nobleman might, however, be enfeoffed 
of an ‘ambacht’ by the count and take the profits of jurisdiction, in- 
cluding the right to authorize reclamation settlements. 
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There is some evidence that the new settlements were called upon to 
do their share in manning the ships which the several ‘ ambachts ’ had 
to provide. Horse and foot seem to have been provided by the nobles 
and their followers. 

It will be observed that this thesis places the great drainage two 
centuries before the hitherto accepted period. Dr. Van der Linden calls 
attention to the fact that many of these settlements were already paying 
considerable corn and cattle tithes as early as the fourteenth century. 
He considers that the general’ level of the land was much higher than at 
present and that the rivers and ditches provided adequate drainage. 


CHARLES JOHNSON. 


The Witenagemot in the Reign of Edward the Confessor. By TryGovt 
J. Oxeson. (Toronto University Press; London: Geoffrey 
Cumberlege, 1955.) 


IN this monograph Mr. Oleson examines the views of previous historians 
on the Anglo-Saxon witan, and brings together all the evidence relating 
to its meetings during the reign of the Confessor. He makes full use of 


both Latin and vernacular sources, which he is able to read in the original. 
His demonstration that the terms used in these sources should not be 
interpreted too rigidly is convincing, and he shows clearly that the 
evidence will not support the views of nineteenth-century historians 


who read later conceptions of popular representation into the sources for 
pre-Conquest history. His detailed work on the evidence from this 
reign has led him to the conclusion that the summoned witan, meeting 
once or twice or thrice a year, is a myth, and that the witenagemot was 
little more than a court council; but he cannot be held to have established 
this view, for the conclusions he draws from charter evidence are to 
some extent vitiated by his making two unwarrantable assumptions. 
Firstly, in spite of Sir Frank Stenton’s warning that ‘ the length of a 
list of witnesses was determined by the size of the parchment on which the 
charter was written’, he assumes that every charter gives a full list of those 
present at the assembly at which it was issued, even when the document 
has come down only in a late cartulary and may well have a truncated 
list of attestations. No-one who is accustomed to handle texts that have 
survived on contemporary parchments will subscribe to Mr. Oleson’s 
belief that the scribe first wrote his list, of all persons present, and then 
cut his parchment. It is obvious that in most eleventh-century originals 
the number of thegns’ signatures is dictated solely by the need to balance 
the columns of names of higher dignitaries. Thus in a charter of 1049 
(Ordnance Survey Facsimiles, i, plate 24), the number of nobiles and ministri 
is that required to make up, with the dues, two columns of names, 
to agree with the first column of ten ecclesiastical witnesses; a charter 
of 1044 (ibid. ii: Exeter charters, plate 12) has precisely enough lay 
signatures to form three columns of equal length with the one made up 
of royal and ecclesiastical attestations; and instances could be multiplied 
to show that symmetrical arrangement accounts for the length or brevity 
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of the list of the thegns. Even where documents are found with space 


where more names could have been added, it is not safe to argue that 
we have a list of all present. The clerk who drew up the charter may 
have thought he had enough witnesses to ensure the stability of the 
transaction, and the number necessary might vary with the circumstances 
in each case. In fact, the rather short lists which Mr. Oleson relies on as 
proof for a small meeting are not in texts surviving in contemporary 
form. No argument should be based on texts such as nos. 806 and 808 
in Kemble from a manuscript belonging to the Society of Antiquaries, 
for the post-Conquest title, bishop of Lincoln, and the use of vicecomes 
show that the scribe is certainly not faithfully reproducing pre-Conquest 
originals. Mr. Oleson is not fully aware of the importance of such tests 
of authenticity, for in his list of charters in Appendix M he seems to rely 
almost exclusively on the question of consistency of date and witness 
lists, and to admit as genuine texts with later formulae such as sotum 
sit omnibus fidelibus. 

Mr. Oleson’s second hezardous assumption is that charters were 
issued at assemblies in the neighbourhood of the estates in question, 
and that one can postulate a meeting of the witan in any area from which a 
charter survives. By this reign, it is no longer the custom for a charter 
to name the place where it was issued, but from earlier reigns there is 
plenty of evidence to show that the witan did not deal solely with grants 
of neighbouring lands. Athelstan’s Colchester meeting of 931 issued 
a grant of land in Hampshire (Birch, Cartularium Saxonicum, No. 674), 
his Amesbury meeting of 932 dealt with estates in Dorset and Hampshire 
(ibid. Nos. 691, 692), Eadwig’s Cheddar meeting issued a charter for 
land at Tadmarton, Oxon (ibid. No. 966). Unless it can be shown that 
the practice had changed, one cannot draw conclusions about Edward’s 
itinerary from his charters. On page 45 Mr. Oleson notes that charters 
dealing with lands in Somerset and Oxfordshire were issued at the same 
meeting. Why then should he conclude a few lines further on that the 
king had been to Worcestershire merely because a charter survives 
dealing with land there ? 

The author has gone to great trouble to show that the thegns who 
witnessed charters were local men, and has collected information in 
Appendix B which may well prove valuable to scholars for various 
purposes; but even if he had been able to prove his contention, this would 
not necessarily show that the charter was issued at a local meeting, 
attended mainly by thegns from that area. A clerk choosing witnesses 
for a transaction may have considered men from the locality the most 
suitable for his purpose. There are, however, two considerations that 
lessen the impressiveness of the evidence collected: namely, the common 
ness of most of the personal names, so that certain identifications are 
rare, and the widely-scattered estates held by many Anglo-Saxon thegns 
in the eleventh century. Numbers of thegns would be local men in 
many counties, 

The entry for the Chronicle in 1086, which Mr. Oleson interprets 
as giving support to his view that it was only on rare occasions that 
meetings of the witan concerned more than the royal officials and a few 
neighbouring thegns, does not bear this interpretation when more of 
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the context is studied. The chronicler is not drawing a distinction 
between witan and Jandsittende men in general. The whole phrase reads: 
‘his wifan and all the /andsittende men who were of any account over all 
England, no matter whose men they were’. The last clause is important; 
the witan are being distinguished from men who hold their lands of 
others than the king. In the absence of positive evidence for Mr. 
Oleson’s theory, the arguments ¢ silentio on pages 31 and 43 are un- 
convincing. Why should a chronicler mention a gathering of the witan 
if nothing of importance occurred at it? Or in what context would one 
expect our documents to mention the summoning of the witan if this 
were a normal occurrence? No one is likely to deny that much of the 
routine business of government was carried on by the king in con- 
sultation with a small group of men, but in my opinion the evidence 
here brought forward does not prove that widely-attended assemblies 
were rare, 

Though Mr. Oleson may not have established his theory on this 
particular matter, the material he has collected will be of use to many, 
His work also includes chapters which discuss sensibly the functions 
of the witan, including the question of their right to elect or depose 
a king. On this matter, he could have quoted Abbot Ailfric. In order 
to illustrate that man is a free agent until he voluntarily does the devil’s 
work, but then cannot free himself, this homilist says: ‘No man can 
make himself king, but the people has the choice to choose as king whom 
they please; but after he is consecrated as king, he then has 
dominion over the people, and they cannot shake his yoke off their necks.’ 
Whatever may have been the practice, this shows what was the accepted 
theory in the last years of the tenth century. 

The book is also supplied with some discussion of the political and 
ecclesiastical situation during Edward’s reign. ‘The sources are such 
that there will always be room for difference of opinion on this topic. 
Mr. Oleson is more pro-Norman in his sympathies than most recent 
writers, making little use of the evidence brought forward by Professor 
Darlington in favour of the English Church, and ignoring such an 
improper appointment as that of the Norman Ulf to the see of Dorchester. 
Otherwise a reasonably balanced picture is given. More use could have 
been made of the laws, for these make it clear enough that Swegn’s 
abduction of the abbess of Leominster was a crime great enough to 
account for his position after it, without looking for further causes. 


Dorotruy WHITELOCK. 


Foundations of the Conciliar Theory. By Brian Trerney. (Cambridge: 
University Press, 1955.) 


Tuar the conciliar theories of the period of the Great Schism had a 
long prehistory is well established; foreshadowings of them can be 
discerned in polemical writing in western Europe from the time of the 
Emperor Frederick I] onwards. As he makes clear in his sub-title 
(The Contribution of the Medieval Canonists from Gratian to the Great Schism), 
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Dr. Tierney is concerned with a kind of evidence hitherto little used to 
illustrate this theme. What elements had the teaching of the professional 
canon lawyers to contribute to the debate which arose during the great 
constitutional crisis of the medieval Church? Dr. Tierney’s answer 
lacks neither decision nor hardihood. It is a mistake, he contends, 
to see in the canonists simply proponents of extreme claims for papal 
supremacy. That, of course, they sometimes were; but from Gratian’s 
time onwards an ‘ambivalence’ is to be detected in their teaching. 
Important canonists stressed elements tending to limit papal competence 
in the government of the Church and to approximate to the later conciliar 
solution, This indeed owed its birth to the intellectual efforts of the 
canon lawyers: ‘ the Conciliar Theory, one might say, sprang from the 
impregnation of Decretist ecclesiology by Decretalist corporation con- 
cepts ’ (p. 245). 

Has the luxuriant forest of canonist literature yet been well enough 
explored to justify so absolute a generalization? After all, the intensive 
study of this significant source for the history of medieval thought 
has largely been a matter of the last three decades; fundamental works, 
Huguccio’s Summa, for instance, and the G/ossa Palatina to the Decretum, 
can be consulted, as Dr. Tierney has consulted them, only in manuscript. 
Still, Dr. Tierney proves a competent and agreeable guide in the canonist 
jungle—the more so since he preserves in his book a freedom from jargon 
and an equability of temper which not all who have dealt in these matters 
have achieved. It would be unreasonable to expect him to show us 
everything in the compass of a short work; we must be grateful to him 
for showing us so much that is unfamiliar, while avoiding those dangers 
of indiscriminate eclecticism which so often wait on the discussion of 
disjunct glosses. Though we may feel that, given the present state of 
knowledge, Dr. Tierney presses his conclusions pretty far, on his way to 
them he presents us with a coherent and interesting argument. 

As he points out, although anticipations of all the main conciliarist 
propositions might be extracted from Decretist writings at the beginning 
of the thirteenth century, this certainly does not mean that these Decretists 
were conciliarists in the later sense of the word. Nevertheless he pro- 
duces an impressive amount of evidence to indicate that the Decretists 
were not only much interested in constructing a theoretical defence of 
the Church against abuses of papal power, but were also fumbling to- 
wards some institutional means of making the theoretic checks effective. 
This is brought out, for instance, by the stress laid in the Glossa Palatina 
on the function of the cardinals as necessary associates of the Pope in 
legislation; it appears too in the wide and lively discussion of how the 
Pope who falls into heresy shall be treated. Huguccio’s ingenious 
attempt to solve the problem by exceptio—the Pope who becomes a 
heretic ipso facto ceases to be Pope, so that no question of the judgement 


of a heretical Pope arises—failed to find acceptance; there was pretty 
general agreement that an accusatio lay against a heretical Pope. But 
who then was to judge him? It is at least likely that Johannes Teutonicus 
said: ‘ the Council’; that was certainly the answer given ¢. 1300 by the 
Archdeacon. Moreover, while Dr. Tierney would in general accept the 
view of a distinction between the ‘ moderate if muddled constitutionalism ’ 
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of the Decretists and the tendency of the Decretalists to exalt papal 
authority, he rates the indirect contribution of the Decretalists to the 
development of conciliar theory very high, in as much as their concern 
with the day-to-day business of the western Church involved them in the 
elaboration of a juristic theory of corporations. ‘The relations between 
the bishop and his chapter or the abbot and his convent raised problems 
to which the answers might seem applicable to the relations between the 
Pope and the universal Church. When Hostiensis taught that authority 
within a corporation lay with the members as well as with the head, it 
could readily be seen that this doctrine might have reference ‘ to wider 
issues of Church government than those involved in diocesan squabbles ’. 
For Dr. Tierney Hostiensis is the thirteenth-century conciliarist par 
excellence; the consequence of his teaching on the corporate nature of 
the Church may be seen working in Cardinal Jean le Moine’s insistence 
on the rights of the college of cardinals and in the schemes of William 
Duranti the younger for the protection of episcopal interests by the regu- 
lar meetings of general councils. Even such a thoroughgoing papalist 
as Zenzelinus de Cassanis regarded the Church as the collectio fidelium, 
the corporate aggregate of the faithful; how, in view of contemporary 
canonist doctrine about the rights of members of corporations, could 
he reconcile this attitude with the theory of unitary absolutism in the 
government of the Church which he propounds elsewhere ? 

While the details of Dr. Tierney’s construction can be criticized 
adequately only by his peers in canonist knowledge, the general reader 
will be convinced by his claim that many important elements in conciliar 
discussion after 1378 had been anticipated by the canonists during the 
two preceding centuries. It is less easy to follow Dr. Tierney when he 
attributes overriding and almost exclusive importance to the canonists 
in the making of the conciliar theories. There seems here indeed some 
danger of a sterile controversy emerging about the comparative value 
of the contributions of canonists on the one hand and those whom Dr. 
Tierney calls ‘ publicists’ on the other. (Perhaps it would be better to 
call the latter theologians, for that is what most of them were.) We 
can weigh like against like: Giles of Rome was clearly a more eminent 
and influential publicist than Alexander of S. Elpidio; it may well be 
that the experts would declare Johannes Andreae a greater canonist than 
Guilielmus de Monte Lauduno. But to estimate the relative parts played 
by canonists and others in creating the intellectual atmosphere of the 
conciliar period is a much more difficult problem, Obviously it cannot 
be resolved simply by discovering who first hatched this or that idea. 
Nor shall we get much further by following Dr. Tierney’s example 
and coolly appropriating that promising publicist of conciliar doctrine, 
John of Paris, for the canonist team. ‘In so far as it referred to the 
relationship between Pope and Church, John’s work was simply an 
exercise in applied canonistic thegry ’, we are assured (p. 177). Including 
the statement (De potestate regia et papali, c. 13, ed. Leclercq, p. 215) 


that it is the duty of the emperor to depose a pope who incorrigibly 
abused his spiritual powers? Of course neither canonists nor publicists 
lived in ignorance of what the others were thinking; if Ockham was 
well acquainted with the G/ossa ordinaria to the Decretum (and the question 
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when he read up his canon law has yet to be squarely faced by his bio- 
graphers), the Defensor pacis was not unknown to that great canonist 
Zabarella. But of the two parties, by definition it was the publicists 
who sought to influence a general audience; the very nature of much of 
the canonists’ activity, commentary on individual canons or decretals, 
tended to preclude the systematic development of their ideas, as Dr. 
Tierney admits, and so limited the range of their appeal. How far this 
was compensated for by the fact that the canonists were strongly entrenched 
in the key positions of the Church’s administration is a question which 
admits no peremptory answer. Indeed, there is still far too much work 
waiting to be done on the texts of both for argument on the theme 
* canonists versus publicists ’ to seem profitable. Perhaps that is not the 
least lesson to be gathered from this informative and stimulating piece of 
eis ia H. S. Orrver. 


Urkundenbuch zur Geschichte der Babenberger in Osterreich. Prepared by 
Oskar FREIHERR VON Mitts. Bd. ii: Die Siegelurkunden der Baben- 
berger und ihrer Nachkommen von 1216 bis 1279, edited by H. Fichtenau 
and BE. Zéllner. Bd. iii: Die Siegel der Babenberger, edited by Oskar 
Freiherr von Mitis and F. Gall. (Vienna: Adolf Holzhausens 
Nachfolger, 1955, 1954.) 


Tue high standard of editorial technique in the first instalment of the 
edition of the sealed charters of the Babenberg dynasty ' is fully main- 
tained in the second and concluding volume of this section of the Urkunden- 
buch. ‘The editors print 267 documents in full; they include not only the 
charters sealed by the two reigning dukes of this period, Leopold VI and 
Frederick II, but also those of the various Babenberger claimants after 
Frederick’s death in 1246 had brought the rule of the dynasty to an end. 
Thus we are given charters and privileges concerning Austria and Styria 
issued by Frederick’s widow Agnes until her marriage with Ulrich von 
Sponheim in 1248, by Frederick’s sister, Queen Margaret, later the wife 
of Premysl Otakar II, by Frederick’s niece Gertrude and her husband 
Hermann of Baden and their children, the ill-fated Frederick of Baden 
and Agnes, wife of Ulrich von Heunburg. The reasons given for not 
including Otakar’s charters are cogent; but it is much to be hoped 
that the documents of his important quarter-century of rule in Austria 
are not going to fall neglected between the Babenberger Urkunden and the 
Regesta Habsburgica. Finally, the editors have added what is known of 
81 sealed charters now lost, from the whole period of Babenberg rule. 

The immediate impression left by this collection is of the way in 
which the strength of the documentary tradition has increased by the 
thirteenth century. The survivals for the thirty years 1216-46 amount 
to considerably more than the total for the whole preceding history of 
the Babenbergers since 976. Analysis of the items for the reign of 
Duke Frederick (1230-46) shows 134 genuine charters and mandates, 


! Ante, \xvii. 264-5. 
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together with another 8 which are cither forged or doubtful and 24 
deperdita, 77 of the 134 survive as originals. Comparison with that earlier 
great dynast, Henry the Lion, is interesting. From the Welf’s career, 
which was three times the length of Frederick’s, Dr. Karl Jordan was 
able to collect no more than 81 genuine charters, mandates and letters, 
of which 46 are originals (M.G.H. Die Urkunden Heinrichs des Liwen, 
1941-9). The improved standard of technical achievement in chancery 
practice under the later Babenbergers has been discussed by Professor 
Fichtenau elsewhere; perhaps the most obvious token of it within this 
volume is the growing variety and flexibility in the handling of the 
arenga. Nevertheless, a quarter of the 77 surviving originals of Duke 
Frederick still show traces of having been formulated or written by the 
beneficiary. No. 423 gives an interesting example of a dating form 
derived from the practice of the recipient rather than from that of the 
ducal chancery. 

Few of these documents are now printed for the first time, but many 
before were scattered in old, indifferent or inaccessible editions. It 
is unnecessary to stress what an advantage it will be for the study of the 
legal and constitutional history of medieval Austria to have them brought 
together in a single corpus, properly edited and admirably indexed. 
Occasionally a phrase lights up a political situation, Frederick’s des- 
perate circumstances in 1236-7 could hardly be better described than in 
the words with which he motivates his privilege for Wiener-Neustadt 
in June 1239 (no. 338): pro fide et constancia, quam circa nos habuerunt, 
quando imperium et fere totus mundus nos manu valida invaserunt. And some- 
thing of the truth about him whom later centuries were to call Frederick 
the Combative appears in the wording of his sister’s mandate in 1252 
(no. 454): Post infelicem obitum Friderici fratris nostri, qui fuit dux Austrie 
et Stirie ac dominus Carniole, terra Austrie cepit. in pessimo statu esse, quia 
caruit defensore. Although most of the charters which survive (not far 
short of 90 per cent under Frederick Il) are in favour of churchmen, 
some for lay beneficiaries are of high intrinsic importance. The editors 
have admitted no version of the Austrian Landesrecht into this volume. 
But Frederick’s far-reaching privilege of 1244 for the Jews is printed 
(no. 430), and a number of town charters. These include the oldest 
extant charter for Vienna, granted by Leopold VI in 1221 (no. 237; 
the fragment printed as nr. 109 in volume i now turns out to be merely 
an incomplete copy of a fourteenth-century version of this); the Vienna 
charter of 1244 (no. 432), which served as a source for the forged Wiener- 
Neustadt charter no. 232, imputed to Leopold, but in fact fabricated in 
1276-7; and two genuine privileges by Frederick for Wiener-Neustadt 
(nos. 338 and 427). In their treatment of the complicated relationships 
of these documents the high skill of the editors is especially apparent. 
Their work seems as near impeccable as human fallibility allows. On 
page 276, line 33, read 1223 for 1233. On page 190, line 28 and page 191, 
line 1, the sense seems to call for vestram and vos rather than nostram and 
nos, on page 252, line 31, for nolumus rather than volwmus; and on page 
286, line 8, perhaps for nos rather than non. 


No part of this enterprise owes more to the long preparatory labours 
of Oskar Freiherr von Mitis than its third volume, the edition of the 
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Babenberg seals. ‘The net has been cast widely, to include the seals of 
the hereditary officers of Austria and Styria, the ministeriales and the towns 
as well as those of the members of the dynasty; it is pleasing to find, 
for instance, that one of the seals of Ulrich von Liechtenstein (no. 108) 
is suitably fantastic for the author of the Frauendienst. Of the 118 seals 
edited (including 17 forgeries) 105 are illustrated; consultation has been 
eased by printing the editorial matter concerning each seal on the same 
page as the illustration; and indeed there is much in the set-out and pro- 
duction of this volume to interest all those who face the awkward prob- 
lems of how best to present the results of sigillographic research. The 
first genuine examples of Babenberg seals come from the reign of St. 
Leopold (1096-1136); on one of the seals of his great-grandson Leopold 
VI as duke of Styria in 1197 occurs the first known use of the German 
tongue in a seal legend (nr. 24). With Leopold VI the use of two-sided 
ducal seals sets in. The suggestion of Byzantine influence need hardly 
be pressed; once the Babenbergers had acquired Styria the double 

sided seal had practical convenience to commend it. The design on 
both sides shows an equestrian figure; one side bears arms and legend 
applicable to Austria; the other those applicable to Styria. For sealing 
documents concerning Austria or matters outside the duchies the Austrian 
side was used as obverse; for Styrian affairs the Styrian side became the 
obverse and the Austrian the reverse. The use of double-sided seals 
left no room for countersealing, though the impression of an antique 
gem, used by Leopold as a signet, survives on the back of a sealing by the 
chapter of Klosterneuburg 1206 (no. 29). Franz Gall’s elaborate 


introduction seems to leave nothing unsaid about the mechanics of sealing 
by the Babenbergers. It is a notable contribution to sphragistics, though 
the experts may find his long discussion of the uses of seal legends for 
medieval epigraphic studies interesting rather than conclusive. 


H. S. Orruer. 


Het Archief van de Nassause Domeinraad. 2de Deel. Het Archief van de Raad 
en Rekenkamer te Breda tot 1581. Stukken betreffende de Rechten en 
Goederen van Anna van Buren. By Dr. S. W. A. Drossagrs. 5 vols. 
(The Hague: Ministerie van Onderwijs, Kunsten en Wetenschappen, 
1955.) 


ANNE OF EGMont, countess of Buren, and heiress of the younger branch 
of the house of Egmont, was the first wife of William the Silent. On 
her death, in 1558, her estates descended to their son, Philip William, a 
child of four. His father, as his trustee, committed the administration 
of the estates to the Chamber of Accounts at Breda. There was, however, 
a council at Buren, which had previously dealt with both judicial and 
administrative business; but henceforward accounts were audited either 
at Breda or by commissioners from the court acting locally. When the 
property of William of Orange was confiscated in 1568, Philip I appointed 
two trustees for Philip William from his mother’s side of the family, 
who appointed a member of the Court as their agent. William recovered 
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control in 1577 by the pacification of Ghent. The Court of Accounts at 
Breda was dissolved in 1581 when the town was captured by the prince 
of Parma. ‘The archives of the court remained there till its recapture 
in 1637, when they were removed to The Hague. The scope of this 
book is therefore limited to documents before 1581. There remained, 
however, at Buren, a number of documents which had not been trans- 
ferred to Breda, and an attempt was made in 1619 to transfer them to 
The Hague; but the councillors sent to investigate found little worth 
the trouble of removing. They left behind them a mass of ‘ worthless 
papers’ which were sold as waste at Culemborg in 1849. These fell 
into private hands, and the Government unsuccessfully offered 400 
guilders for them. One of the purchasers added part of his share to his 
collection of autographs, the other published some in the: Utrecht 
Historical Society’s series and afterwards sold some of them. The 
Gevernment purchased the rest from their heirs in 1857 for twice the 
sum originally offered. The autograph collection fell into the National 
Archives in 1883. The relevant documents from all these sources have 
been added to the Breda collection, as well as others from the Miscel- 
lanea of The Hague Archives, and are included in this book. But a 
number of marriage settlements, wills, etc., which formed part of the 
Breda collection were transferred in 1834 to the archives of the royal 
family and are not included. The documents removed from Buren 
included portions of the archives of Guelders due to the temporary 
residence of Arnold of Egmont, duke of Guelders, and others of merely 
local significance. These have been returned to their proper places of 
deposit. 

The description of the collection is divided into three sections: an 
inventory, a calendar of charters, and a calendar of letters, with a general 
index to the whole. In the inventory the documents are grouped 
according to the properties or persons to which they relate, while the 
calendars are arranged chronologically, with references to the inventory. 
In a few cases, a number is given in the calendar of letters without 
any corresponding abstract and the letter is noted as missing (verfa//en), 
which may perhaps be the result of duplicate abstracts having been 
made. The only omission in the descriptions that is noticeable is the 
failure to indicate whether the document is in Latin, French, or Low 
Dutch; but this can often be discovered from the date being in its 
original form. 

The charters, with one exception, are of the thirteenth to the sixteenth 
century and relate to the lordships of Ijselstein which came by the mar- 
riage of Gyote, its heiress, to John of Egmont in 1330, Arkel, Haastrecht, 
Slingeland, Leerdam and Spijk, by the marriage of Mary of Arkel to 
another John of Egmont in 1406; Buren and Beusichem by the gift of 
Arnold, count of Guelders in 1472 to his nephew, Frederick of Egmont; 
Cranendonk and Eindhoven, bought by Frederick of Egmont in 1481; 
and various other properties in Holland, Utrecht and Zeeland. Seven 
pedigrees at the end of the book explain how each of these was acquired, 
and who were the previous owners. The personal documents are 
grouped according to the families concerned, in particular, Egmont and 
Orange-Nassau. An appendix contains documents concerning religious 
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houses in their spiritual capacity, and documents not directly relating 
to owners of the domain (¢.g. Cornelius van Bergen, brother-in-law of 
Florence of Egmont), and others with no obvious connexion. 

The letters, which have a calendar to themselves, are of the years 
1467-1548. They come from what was left at Buren as already described. 
They include letters addressed to Frederick of Egmont (1467-1521), 
Florence of Egmont (1504-39); and Maximilian of Egmont (1533-48), 
with minutes and drafts of outgoing letters. All three of these men were 
of importance in the Netherlands, the last two having been stadholders; 
and their correspondence is valuable for the history not only of the 
empire, but of Europe generally. For instance, it contains a letter of 
Michael Mercator, an organ-builder who was on a mission to England 
in 1528, and two or three of the dean of Cambray, employed as an envoy 
in 1538, which would have found places in the Henry VIII Calendar if 
Brewer had known of them. Some of the letters are interesting as 
news-letters, or for such matters as the reputation of English hounds 
(No. 210). Among the charters is a request for the liberation of some 
Adamites (No. 1721) at ljselstein, whose conversion is ascribed to a 
‘foreigner’. The index is excellent, though places are not always 
exactly identified, but, being arranged phonetically, is a little difficult 


to consult at first. 4 
CHARLES JOHNSON. 


Calendar of the Close Rolls preserved in the Public Record Office. Edward IV, 


vol. ii, 1468-1476; Edward IV, Edward V and Richard Ill, 1476- 
1485. (London: H.M.S.O., 1953-4.) 


In the period covered by these volumes the Close Roll had become little 
more than a convenient surface for the enrolment of private deeds. 
Only a few letters under the king’s great seal were entered upon its face, 
which was in consequence now half blank, and fewer still upon its more 
crowded dorse. A rough analysis of the contents of a single roll will best 
indicate how different its make-up was from that of its thirteenth-century 
archetype. On roll no. 320, that for the regnal year 8 Edward 1V 
(1468~9), there are in all, front and dorse, exactly 200 entries. A mere 
thirty-one of them are enrolments of royal letters close and these are 
without exception of a routine character: twenty instruct officials to pay 
creditors, nine deal with the exercise of the king’s feudal rights (to take 
fealty, to assign dower or to remove his hand from a vassal’s tenement), 
one orders the election of a coroner and another defends the interests of 
a royal corrodian, The crown is also directly involved in a dozen of the 
remaining 169 items: three are memoranda of the delivery of writs, 
eight are recognizances taken from those who were believed to threaten 
the king’s peace or their accusers and one is a medical certificate declaring 
in response to a writ to the sheriff of Essex that a woman suspected by her 
neighbours of leprosy had none of the four known forms of that disease. 
Lastly Edward IV was himself a party to two conveyances, by one of which 
he became rather mysteriously the possessor of the goods of a deceased 
citizen of London, All the other items—more than three-quarters of 
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those enrolled—were private instruments, the presence of which was due 
in each case to the willingness of one or more of the parties to pay for 
its registration. It was still called a roll of letters close, but it was in 
large measure no such thing; it was rather a record of transactions of no 
concern to the king in whose chancery it continued to be engrossed and 
preserved. , 

That being so, its direct usefulness for the elucidation of Government 
policy must needs be slight. This is saved from being nil by the presence 
of a small number of revealing if somewhat wordy proclamations issued 
during times of public disturbance or political uncertainty. A score 
of them, including one which discloses a revival of anxiety over the 
problem of the sturdy beggar (12 July 1473), belong to the critical years 
1470-5. The solitary example from Richard III’s reign was intended to 
guard alien shipping ‘ under the king’s amity’ from the unwelcome 
notice of his army ‘ now or hereafter haunting the seas ’ (30 May 1484). 
But apart from such exceptional utterances and a periodic spate of 
recognizances to the king by persons as unreliable as they were prominent, 
the violent upheavals that attended Henry VI’s brief re-adeption and 
Richard’s gain and loss of a kingdom are barely perceptible in these 
pages. Their only routine contribution to political history are the lists 
of those who were sent writs of summons to parliament, Even the en- 
rolment of writs de expensis had been discontinued. 

From the great variety of private deeds, on the other hand, much can 
be learnt. However haphazardly selected in the first instance registration 
has preserved most of them from almost certain loss. Enrolment in- 
volved publicity and this may have prevented the inclusion of the more 
secret types of agreement as it certainly encouraged the use of non- 
committal phraseology in those enrolled. The commonest kind of 
entry—the gift by one merchant to another of all his goods and debts— 
is of an aridly formal character from which little or nothing of use can be 
extracted. ‘The numerous conveyances of land from vendor to purchaser 
or from feoffees to feoffees may clarify, or more probably still further 
cloud, our knowledge of the obscure course of a good many manorial 
descents in that period; but their often considerable biographical value 
is less in doubt. To give one example: the steady accumulation of 
property by members of the Catesby family and in particular by ‘ the 
Cat’ himself, already obvious from the published volumes of Ancient 
Deeds, is here demonstrated afresh. The accident of attainder brought 
the muniments of the Catesbys into the Public Record Office; others 
kept clear of trouble and the only record of their dealings in land, 
sometimes with the prices they gave, is to be found where they en- 
rolled it in chancery. For the prosopographer intent upon evidence 
of political ‘ connection’ the lists of feoffees and witnesses offer useful 
hints. 

These rolls have too their sprinkling of entries as unusual as the majority 
are stereotyped. After pages of grants with or without warranty, 
releases, demises,-and quitclaims it is a relief to come upon the bond, 
dated 13 November 1475, by which the adulterous Sir John Trafford 
undertook to treat his wife with proper affection and to do penance 
for his evil life; a breach was to cost him 500 marks (no, 1549). Here 
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and there something more far-fetched is contributed: a letter in Spanish, 
for instance, about a cargo of wine from Lepe in the province of Huelva 
which John Sebol, merchant dwelling in London, brought into chancery 
on 11 July 1470; there it was enrolled together with a loose English 
translation (no. 709). Of greater interest is the patent by which Jean 
Malet, seigneur de Graville, taken prisoner in Northumberland in 1462 
and despairing of ransom, made over his Norman estates to an English 
esquire on the eve of Edward 1V’s invasion of France; for the grantor 
was the father of Louis Malet de Graville, at that time high in the French 
king’s service (no. 1433).! There is nothing comparable with this in the 
later volume, but it is pleasant to have evidence, recalled after his death, 
that on 2 February 1461 Sir John Fortescue had been so far gone ‘ in 
trouble and jeopardy’ when he made an estate of his lands in South 
Mimms to Dame Elizabeth his wife that he did not complete the necessary 
formalities (no. 685). 

In both volumes some of the most significant enrolments are of testa- 
ments and last wills. Unfortunately the calendaring of these seems to have 
been done in part too meagrely for the student to be spared the trouble 
of consulting the original. It is not enough to be told that there were 
bequests to various people (e.g. no. 642 in the later volume); we need 
to know their nature or amount—or to be warned whenever these have 
been omitted from the enrolment (ébid. no. 754). The list of goods 
belonging to the widow of a mayor of London (ibid. no. 689) might with 
advantage have been given in full in its original spelling. ‘Two references 
in wills to the fortunes of war abroad—the civil strife is less conspicuous 
deserve mention: on 18 May 1475 Fulk Bourchier, lord FitzWarin, 
gave directions that if he were captured by the French such portions of 
his estate should be mortgaged as might be necessary to raise the money 
for his release; while John Kyriell the elder, esquire of London, writing 
on 10 March 1483, observed gloomily that he had , suffered great ¢ harges 
being a prisoner in France twenty five years, and having to be ransomed ’. 
There is an earlier will of Margaret, lady Hungerford, 14 January 1470 
(no. 657), than that printed by Sir Harris Nicolas.? 

In these two volumes the entries for the first time are numbered and 
the indexes, which are as usual admirably thorough, refer to them by 
number rather than by page. Besides wasting a great deal of space, this 


innovation, whatever its absolute advantage, is bound, when adopted 


at this point, to lead to confusion. It will impose a double system of 
citation on those who need to refer in print both to these rolls and to their 


predecessors by turns. Consistency would have been kinder, especially 


The same itch for novelty 
is responsible for a gay green binding. The price of each volume is 
£4 145. 6d.! 


when the series is so near its advertised end. 


K. B. McPARLANE. 


121 June 1475. This was printed in extenso by Miss Cora L. Scofield, ante, xxx. 
$49-50. The Calendar’s references to earlier printings are remarkably incomplete 
2 Testamenta Vetusta, pp. 310 
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Members of the Long Parliament. By D. Brunton and D. H. Pennincron. 
(London: George Allen & Unwin Ltd., 1954.) 


Tuis is an important contribution to the history of England. Though 
primarily a study of the members of the Long Parliament from 1640 to 
1653, it illuminates the periods before and after these years. It supplies, 
incidentally, much information about the economic and social condition 
of England in the middle of the seventeenth century. It is full of valuable 
data about the ages, education, estates, families, and politics of members. 
Statistics abound. Perhaps the most surprising are those for the original 
members who had been at Oxford—seventy-three royalist and ninety- 
one parliamentarians. Loyal Oxford apparently could not keep half her 
sons on the king’s side. Cambridge was only slightly more unfavourable 
to the royal cause. Of students at the Inns of Court 184 were parlia- 
mentarians and 120 royalists, Some of the generalizations are equally 
unexpected—that the social status of the contending parties was much 
the same, ‘ that the greater and lesser gentry were not on different sides ’, 
and that old and new families were to be found in roughly equal pro- 
portions in both camps. The only distinctive characteristics seem to have 
been that on the average the king’s supporters were ten years younger 
than their opponents and more often belonged to families previously 
represented in parliament. Few of the individuals who rose to import- 
ance during the civil war founded a parliamentary dynasty and most of 
the royalists, in spite of sequestrations, managed to regain their former 
importance after the restoration. Another point made is that a marriage 
to an heiress often established or maintained a territorial magnate, The 
authors might have considered whether the birth of a large number of 
daughters who would normally require dowries did not cause the im- 
poverishment of the families concerned. Great significance is here 
attached to ‘the local origins of developments in national politics ’. 
Whether the late Frederick Jackson Tutner’s theories of party government 
in the United States can be applied to Stuart England is a hard problem. 
No doubt in America national politics tend in the long run to be in- 
fluenced, perhaps determined, by the economic interests of the sections, 
but there have been many temporary departures from the norm. For 
instance, Herbert Hoover split the ‘ solid South’ though a protectionist 
and so opposed to the low tariff fayoured there, partly because his 
opponent, Al Smith, was a Roman Catholic, 

Nowadays it seems inevitable that any discussion of land at the time 
of Charles I should incorporate a quotation from Sir John Oglander’s 
A Royalist’s Notebook to the effect that a mere country gentleman could 
not grow rich or increase his fortune by following the plough. It would 
seem that the authors are here violating their own principle that it is 
dangerous to accept as true of the whole of England opinions only valid 
for the district which the propounder knew. Why the opinion of a 
resident of the Isle of Wight should be accepted as evidence for all 
Fngland is not apparent. There is the further consideration that the 
passage so often quoted was written on 25 June 1632. The author 
related a little later that the summer of 1632 ‘ was the coldest that any 
then living ever knew. . . . From March till July we had not in all 





1956 REVIEWS OF BOOKS 653 


above a week of warm weather.’ Earlier the winter of 1629 was de 


scribed as one of the wettest ever known and as spoiling pasture and 


cattle. Is it not possible that Oglander’s pessimism was caused in part 
at least by these disastrous seasons ? 

A difficult question is the number of members who attended patrlia- 
ment after Pride’s Purge in December 1648 and subsequent expulsions— 
those who came to be called Rumpers. The authors arrived at a total of 
209, higher than any given in the lists published before the restoration. 
The difference between this figure and those for divisions in the House 
is SO great as to cast doubts upon its correctness. The list here (p. 41) 
was compiled from ‘ the Commons Journals of members serving on Com- 
mittees or otherwise shown as sitting’. But is there any evidence that 
all the members named to committees ever attended? A safer plan 
would have been to list first those members who demonstrably took 
part in debates and divisions, &c., and then those whose possible attend- 
ance is inferred only fror: appointments to committees. The contem- 
porary lists of Rumpers n~y print the names of those who had never 
been disqualified or purged and so were not openly hostile to the common- 
wealth. This suggestion gains some support from an examination of the 
meetings of the councillors of state at this time when one councillor at 
least was never present at any meeting.’ 

It is curious that the caution with which the main generalizations are 
set down gives way to boldness in off-hand remarks. Examples are the 
allegations that the Rump was corrupt and some of its members 
scoundrels. The Rump had many faults, but whether more than two 
or three of its members were corrupt or audacious rascals, destitute of all 
moral scruples (Oxford English Dictionary, s.v. scoundrel) is disputable. 

Considering the large amount of detailed information given, errors 
seem few. Clearly there is something wrong with the description of 
John created Baron Belasyse in 1645, who is alleged (p. 99) to have 
‘been in the Tower for some years before his marriage to Armine’s 
widow as the victim of Titus Oates’, because the marriage took place in 
1659 and the imprisonment began in 1678. Perhaps John Hobart may 
owe his barony in 1728 and earldom in 1746 as much to his sister, 
Henrietta, the mistress of George II (created the Countess of Suffolk in 
1731) as to his eminence in Norfolk and national politics. To state that 
someone sat for a county in 1656, 1659, and 1660 is rather misleading 
because elections to the first of the parliaments were controlled by the 
Instrument of Government which had given counties a much enlarged 
representation. In the bibliography the articles written for the Dictionary 
of National Biography by Sit Charles Firth are criticized on the ground 
that he was not interested in family history, rarely gave his subject’s 
mother and only the briefest reference to the father and his family, and 
was unreliable about education and parliamentary experience. No 
doubt examples could be furnished of all these failings, but it is doubtful 
whether they would amount to more than a small percentage of the 
correct information he gave about these topics. More important than 
the merits or demerits of any particular contributor in the past is the 


1In May 1659 when the politics of possible councillors should have been clear 
Fairfax and Townshend were appointed but never attended. 
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future editorial policy of the Dictionary. When it is revised the possible 
inclusion of genealogies and general accounts of ‘ governing families’ 
with their intermarriages should be taken into consideration. 

A very graceful Introduction by Professor R. H. Tawney, in itself a 
mature summary of many vexed questions, brings out the great merits 


of this pioneering work. 
Goprrey Davies. 


British Industry, 1700-1950. By Warrner G. HorrmMan. Translated 
by W. O. HENDERSON and W. H. CHatoner. (Oxford: Basil 
Blackwell, 1955.) 


THE immense economic expansion of the last two centuries, in which 
Great Britain played a leading role, has inevitably made the dynamics 
of industrial growth an important field of investigation. Lying on the 
borders of a number of recognized academic territories, the subject has, 
from time to time, been explored by economists, statisticians, sociologists 
and economic historians. In recent years it has attracted increasing 
attention, partly because of contemporary social and political problems, 
partly because of the influence of Keynsian economic thought. In 
these discussions Professor Hoffman’s work has been of considerable 
influence and, for this reason, a careful and well-written translation of his 
book is to be welcomed. 

Professor Hoffman sets out to measure the rate at which British 
industrial output has grown since 1700, and to discuss its characteristics. 
To do this, he has calculated index figures reflecting yearly increases in 
the flow of ‘ producer ’-goods, of consumer-goods, and in the total 
output of both kinds of commodities. His results show that the years 
of most rapid industrial expansion were 1780-92 and 1818-55: and that 
the pace slowed down during the Napoleonic Wars and between 1855 
and the present day. Within this general framework, there appears to 
have been a series of fluctuations of about twenty years’ duration. They 
occur largely because of the rhythm of capital investment, which in turn 
is related to the average life of capital equipment; and are distinct from 
the well-known trade cycle. The output of ‘ producer ’-goods, which 
necessarily supports that of consumer-goods, has the faster rate of 
growth: while individual ‘industries seem to pass through successive 
stages of rise and decline. 

There is much in this timing of industrial growth that the economic 
historian would accept. It is certain that there was a remarkable spurt 
between the end of the American war and the beginning of the Napoleonic 
wars; and it is probable that the early railway age represents the,‘ climax 
of the industrial revolution’. He would assent to the relative speeds at 
which the two categories of industry grew. He would, however, have 
considerable doubts as to the reliability of Professor Hoffman’s indices 
and to the accuracy of generalizations made from them, unsupported 
by other evidence. 


The making of these indices has two stages. ‘The basic figures of 
g g £ 
output have first to be collected and then converted into an index by 
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statistical techniques. Although objections might be raised about the 
assumptions underlying the second of these stages—particularly in the 
weighting of industries—the significance of Professor Hoffman’s con- 
clusions rests upon the validity of his basic evidence. And in this respect, 
it should be noted that the bulk of specific output figures can be obtained 
only after 1850. For the earlier period, reliance is placed on contem- 
porary estimates and on ‘ representative’ and ‘ substitute’ figures. It 
is questionable whether this kind of evidence justifies the inferences 
drawn from it. 

The total production of coal, for example, is based on shipments from 
the northern coalfield to London between 1700 and 1819, and on total 
British shipments 1820-53. But do these figures, in fact, reflect the 
output of coal for industrial purposes, or the vast increase in domestic 
consumption which resulted from changes in methods of inland transport ? 
Similarly, the output of woollen yarn between 1780 and 1866 rests on 
contemporary estimates of the sheep population and the average weight 
of the fleece, together with net imports of wool. The margin of error 
must clearly be large. The assumption that ‘ no very startling or sudden 
change in the number of sheep took place’ is itself untenable: the 
widespread rot of 1829 and 1830 considerably reduced English flocks 
and sharply reversed the trend in long and short wool prices. The use 
of West Riding statistics of fulled long and short cloths as representative 
of total cloth output from 1739 to 1820 is also open to a number of 
objections. It was acknowledged in 1765 (by 5 Geo. Ill, c. 51 and 6 
Geo. III, c. 21) that earlier Agures were incomplete. And even assuming 
their subsequent accuracy, it is more than doubtful whether they can be 
taken to indicate the rapid growth of Yorkshire worsteds or the stagnation 
and decay of the woollen industry in other parts of Great Britain. Similar 
questions might be asked of other series: the excise returns on paper, 
for example, the early shipping figures, the output of copper in the 
second half of the eighteenth century, pig-iron figures between 1800 and 
1825, and the series on leather (which omits light leathers from sheep 
and goat skins). 

The economic historian has a double inheritance. From theoretical 
economics he receives potentially valuable analytical concepts: from the 
study of history an appreciation of historical evidence. ‘The search for 
truth in his particular field involves the use of both gifts. It is for this 
reason that Professor Hoffman’s work, although courageous and stimu 
lating, nevertheless evokes scepticism rather than conviction, particularly 
with regard to the period before 1850. 


A. H. Jonn. 


Edward Gibbon e la Cultura Europea del Settecento. By G. Giannizzo. 
(Naples: Istituto Italiano per gli Studi Storici, 1954.) 


Tuis work, which is prefaced by a tribute to Benedetto Croce, makes 
a contribution to the study of Gibbon’s thought, both because it puts 
in a European setting the writings of perhaps the only Englishman of his 
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period who was entirely free of the world of European scholarship 
as well as that of the British Isles, and because it is infused with an 
understanding of Gibbon’s peculiar genius, so essentially that of a 
historian. 

Gibbon himself has left a great deal of material for tracing the in- 
tellectual influences to which he was subjected, both in the Amsobiographies 
and in the Journals, and Signor Giarrizzo makes full use of these sources 
and also of the Miscellaneous Works, which are too often neglected. 
Nearly half the book is taken up with an analysis of the development 
of his thought before he began to write the History of the Decline and Fall 
of the Roman Empire; the rest consists of an examination of the Decline 
and Fal/ itself. 

The analysis is not easy reading, as it is highly abstract in style, and 
the author is secking to show both the complexity of the heritage into 
which Gibbon stepped and the individuality and richness of Gibbon’s 
own characteristics as an historian. Beginning by showing how his 
youthful passion for learning turned to an absorbing interest in historical 
studies, tracing his development through his conversion to Roman 
Catholicism and his highly intellectual reconversion therefrom, he seeks 
to present a remarkably independent, tenacious yet receptive mind under 
the impact of contemporary thought. He stresses the influence on his 
growth in particular of Montesquieu and Hume (the first through a 
concept of history which he calls ‘ organico-naturalistica’ and the second, 
on the contrary, through one which he describes as ‘ meccanico-fatalistica’) 
influences which Gibbon nevertheless was to transcend when he achieved 
his ideal of ‘ una storia, il cui processo meccanico fosse riassorbito ¢ 
spiegato nel corso fluente della narrazione ’, and in which the interaction 
of men and forces is shown forth in all their complexity. 

The part played by pure scholarship (so much despised by many of 
his contemporaries) is not neglected. Gibbon knew too well the pleasures 
of the scholar and the value of his results to fall in with the contempogary 
prejudice. The mere compiler or amasser of knowledge, it is true, he 
considered useful but not admirable (though he defended the antiquary 
Thomas Hearne against the ‘ idle wits’ who contemned him, for ‘ it 
cannot be denied that Th. H. has gathered many gleanings of the 
harvest ”) but in the Essai sur /’étude de Ja littérature he praises side by side 
with ‘lesprit délicat et étendu d’Erasme ’, ‘|’exactitude de Casaubon 
et de Gerard Vossius’, ‘la pénétration hardie de Bentley’ and ‘la 
critique solide et éclairée de Sallier’. And it is clear that the historical 
imagination which gave quality to the vast perspectives of his greatest 
work was sustained by the constant practice of precise and scholarly 
investigation of specific problems. 

In dealing with the origins of the Decline and Fall Signor Giarrizzo 
makes an interesting point. While not under-estimating the effect on 
Gibbon of his visit to Rome, with its intense topographical, archaeological 
and numismatic activities, he considers that its main effect was to give 
him a new awareness of Imperial Rome and to liberate him ‘ delle oscure 
sollecitazioni storiografiche dell’ eta repubblicana (indissolubilmente 
connessa all’ eta imperiale nella visione organicistica di Montesquieu) ’. 
But the recognition of the scope and significance of the work he was to 
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undertake grew on him only (in Signor Giarrizzo’s opinion) during the 
course of the miscellaneous studies he undertook between 1765 and. 1770, 
in particular from those that led him to the consideration of the Middle 
Ages. Signor Giarrizzo is in agreement with those who have argued that 
the thinkers of the eighteenth century, so far from neglecting the Middle 
Ages, were the first to understand the significance of this period in 
European history, however unsympathetic they might be to many of its 
manifestations. In consequence of the preoccupations of his contem- 
poraries, Gibbon thus found himself considering what the ‘ barbarians ’ 
had contributed to the institutions and in particular to the liberty 
which, to his mind, distinguished the modern from the ancient world, 
and here ‘era soppratutto il basso impero la chiave del grandioso 
problema ’ 

Signor Giarrizzo analyses the Decsine and Fall, as the culmination of 
Gibbon’s development, comparing his treatment of its major aspects 
with that of his predecessors (he sees Gibbon at the peak of his powers 
in his treatment of the ‘ basso impero’), and he devotes two separate 
chapters to his treatment of Christianity and the Middle Ages. Though 
he admits that Gibbon never caught ‘il senso di rivolta spirituale che 
opponeva il christianesimo all’ antico mondo in rovina’, he points out 
that his judgements are less immoderate than those of Voltaire and in- 
dicates the independence and insight necessary to enable him to recognize 
the formative réle of the papacy; but he perhaps hardly conveys to the 
reader the cumulative effect of the suave deadliness of Gibbon’s distaste 
and contempt, nor the limitations which these put on his work as he left 
the Ancient World behind and turned to the Middle Ages. 

The value of this commentary can be tested by the degree to which it 
helps the reader to a better understanding of the great work for which its 
subject is remembered, It passes this test, and earns the gratitude of those 
who (as Gibbon hoped) read the Decline and Fall for pleasure and instruc- 
tion, though even the ill-informed may fall under the empire of Gibbon’s 
majestic narrative, and enjoy the pleasure of the sketches embedded in it. 
Signor Giarrizzo draws attention to one of the most famous of these 
latter, the sketch of Julian the Apostate; its conclusion is Gibbon at his 
best and most characteristic. 


The remains of Julian were interred at Tarsus in Cilicia; but 
his stately tomb, which arose in that city on the banks of the cold 
and limpid Cydnus, was displeasing to the faithful friends, who 
loved and revered the memory of that extraordinary man, The 
philosophers expressed a very reasonable wish that the disciple of 
Plato might have reposed amidst the groves of the Academy; 
while the soldiers exclaimed in bolder accents that the ashes of 
Julian should have been mingled with those of Caesar, in the field 
of Mars, and among the ancient monuments of Roman virtue. The 
history of princes does not very frequently renew the example of a 
similar competition. 

Lucy S. SUTHERLAND. 


VOL. LXXI-——-NO. CCLXXXI TT 
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Harvard Guide to Ameritan History. By O. HANp.iIN, A. M. SCHLESSINGER, 
S. E. Morison, F. Merk, A. M. SCHLesinGer, Jr., and P. H. Buck. 
(Cambridge, Mass.: The Belknap Press of Harvard University Press; 
London: Cumberlege, 1954.) 


Tue Guide, first published by Hart in 1896 and re-issued in an edition 
revised by Channing, Hart and Turner in 1912, has for upwards of half a 
century been the indispensable vade-mecum of all serious students of 
American history. It has now been long out of print and it has long been 
desirable that it should be brought abreast of the remarkable development 
of historical studies since 1912. ‘The immense labour that this called 
for has been performed by the six scholars above named, with a wealth 
of secretarial and research assistance of which they make due acknowledge- 
ment. Much that appeared in the 1912 edition and had become puerile 
has been dropped; and the sections on ‘ The scholarly uses of historical 
fiction ’ and the * Select list of historical novels and short stories’? might 
well have gone with it. In its place much has been elaborated and one 
or two new sections have been added, notably that on statistics (pp. 25-30) 
and a useful list of historical series published by universities (pp. 168-70). 
It is, nevertheless, a matter of some surprise that the passage of the years 
should have wrought so little change in the general structure of the book. 
The work, as the editors point out, falls into two divisions. The first 
(pp. 1-246) is intended to guide the student to the discovery and use of 
the tools of his trade. The second (pp. 247-543) contains a series of 
detailed reading-lists on selected topics in American history. Part i 
is indispensable to any serious student of the subject and to anyone 
responsible for building up a library of American history. Part ii has 
called for enormous labour and adds very substantially to the price of 
what is a very expensive volume. But it may well be asked if it serves 
any purpose commensurate with its cost. No undergraduate is going to 
work upon this scale; no postgraduate student needs to be directed to 
particular chapters of standard works-——there are some cighty separate 
references to Channing, and the same goes for other authorities—and the 
‘ intelligent general reader ’ who (e.g. pp. 357-8) is going to pick his way 
through particular sections of thirty-eight secondary works, hunt up 
four articles in learned periodicals, and consult seventeen original sources, 
is surely a myth. Most of the lists contain what any competent scholar 
would expect to find there, although those that reflect Professor 
Schlesinger’s particular interest in social history are fuller and range 
further aficld. They may from time to time be useful to teachers; 
but the professional historian will rarely look at them, and he will 
begrudge having to pay for them in order to get what really serves his 
purpe sec, 

In Part i the errors and omissions, though few in proportion to the 
entries, add up in themselves to a substantial number. The list of 
‘Guides to American collections [of manuscripts] outside Washington ’ 
(pp. 82-7) is not, even within its limitation of date, as full as that published 
in the Mississippi Valley Historical Review, xxxviii (1952), 467-96. The 
list of colonial, state, and local public records (pp. 125-39) omits several 


recent publications. Several state bibliographies are missing from the 
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section on state and local history (pp. 217-37), 


4 


namely Mississippi 
(McCain, 1941), North Carolina (Weeks, 1895), Pennsylvar 
Lib. 1892; Pa. Hist. Com., 1933; Beers,.i935-6; Buining, 
the Virgin Islands (G.P.O., 1922; Reid, 1941) 


ia (State 
1946), and 
The section on news 
papers might well have been fuller. Historians are guilty of much 
uncritical use of newspapers for want ot knowledge about thei: ownership 
and aims, the machinery of their production, and the modes and extent 
of their circulation. A bare list of histories of them is not very useful. 
Good histories of newspapers are hard to come by. Most of the histories 
that we have are cither themselves the work of journalists or, if they 
pretend to be scientific, little more than digests of the historical informa- 
tion to be found in the newspaper under scrutiny. We badly necd to be 
guided to the rare expositions of what one really needs to know if one 
is to use what is to be found in a newspaper intelligently. ‘That in so great 
a mass of detail as the Guide contains there should be a few slips the editors 
themselves expected. The entries have clearly not always been checked 
against the volumes on the shelves. Kappler (p. 125) has now reached 
vol. v. Beaman and McNamara ‘ Index and Analysis of the Federal 
Statutes . . . 1789-1873, 2 vols., Wash., 1908-11’ (p. 115) is wrong 
There is only one volume covering these years, published in 1911. A 
previously published ‘ vol. ii’, issued in 1908, known as ‘ Scott and 
Beaman ’, and covering the years 1873~—1907, was superseded by McClenon 
and Gilbert (1933) cited on the next line of the same page 
(Vermont, p. 235) should have been described as a photostat 

have been useful to identify the Report on 


Jones 
It would 
Imerican Manuscripts (p. 88) as 


a publication of the Historical Manuscripts Commission. The com 
plexities of the publication of work done under the auspices of the 
Historical Records Survey have not always been disentangled. The 


North Carolina Guides (p. 85) will be more conveniently found as a pub 
lication of the North Carolina Historical Commission and as vol. xxiv(2) 
of the ‘ James Sprunt Studies’. On the other hand, the reader i 

told that Hogan (p. 83), Lord (p 11§), the Transcription (pp 132, 139), 
the Calendar (p. 133), and the Annals of Cleveland (p. 145) are volumes 
issued by the Survey, and not ‘knowing that he will be at a loss 
them. Moreover, while C. 


not 


to find 
H. Lord’s list of the un-numbered presi- 
dential executive orders is included (p. 115), his list of the numbered 
orders (2 vols., 1944) is omitted. Some of the more conspicuous omi: 

sions from other sections of Part i are Emerson, Hi/dreth (1946), Saucier, 
Gayarré (1935), Oliphant, Works of A. G. Salley (1949), Robinson, 
Bibhography of Edward Channing (1932), Joseph Schafer (1942); Burke and 
Howe, American Authors and Books, 1640-1900 (1943); Catalogue of Coins, 
Tokens and Medals in the Numismatic Collection of the Mint (1914), Raymond, 
Standard Catalogue of United States Coins and Currency (12th edn., 1947), 
Wright, The American Negotiator (1765); Hunt, The American Pas sport 
(1898) and Flistory of the Seal of the United States (1909), Jones, Consular 
Service (1906), Whitmore, Massachusetts Civil List 1630-1774, 
(1870); Boyd and Brooks, Selected Bibliography and Syllabus of the History 
of the South (1918), Judson, Subject Index to the History of the Pacifie North- 
west and Alaska (1913), Bryan, Bibliography of the District of Columbia 


(1900), Bryant and Jackson, Methods and Uses of Business History (1941), 
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Brooks, The Library relating to Tobacco collected by George Arents (1944), 
McMillen, The Works of James D. B. De Bow (1940), Cuthbertson and 
Ewers, Preliminary Bibliography on the American Fur Trade (1939); Griffin, 
Catalogue of the Washington Collection in the Boston Athenaeum (1897), the cata- 
logue of The Charlemagne Tower Collection (1890), Primary Source Materials 
on Western Life (Presbyterian Hist. Soc., 1948), Johnson and Ochs, His- 
torical Source Material in the Illinois and Michigan Canal Office (1937); Ander, 
Swedish-American Political Newspapers (1936), Baginsky, German Works 
relating to America 1493-1800 (1942), Berrian, Catalogue of Books, Early 
Newspapers, and Pamphlets on Mormonism (1898), Kolehmainen, The Finns 
in America, a Bibliographical Guide to their History (1947); Bibliography of 
Civil Service Reform (New York, 1900), Muscalus, Bibliography of Histories 
of Specifie Banks (1942), Wheelock, A Bibliography of Theodore Roosevelt 
(1920), Turnbull, History of Oregon Newspapers (1939). ‘To these could 
be added half-a-dozen civil war bibliographies and a scattering of a 
score of other items. 

* Society of Antiquarians ’ (p. 13) is a solecism that will at once catch 
the eye of the English reader. 

H. Have Bewvor. 





Short Notices 


Tue medieval archives of Aquileia suffered grievously from dispersal 
and destruction before the suppression of the Patriarchate in 1752: 
and the history of the once extensive possessions and secular authority 
of this see, whose geographical position gave it a special importance 
in the medieval period, has now to be pieced together from widely- 
scattered sources printed or calendared in an uncomfortably large number 
of publications which are often very difficult to find. The very full 
documentation of Dr. H. Schmidinger’s Patriarch und Landesherr: die 
weltliche Herrschaft der Patriarchen von Aquileia bis zum Ende der Staufer 
(Publikationen des ésterreichischen Kulturinstituts in Rom, I/1: Graz- 
Cologne: Béhlaus Nachfolge, 1954) is therefore by no means the least 
of its virtues. The opening chapter provides an admirable summary 
of the development of and controversies over Aquileia’s metropolitan 
rights. The rest of the book is concerned with the nature and develop- 
ment of the Patriarch’s secular authority down to the later thirteenth 
century. Dr. Schmidinger’s treatment is throughout careful and thorough; 
citation and proof-reading seem unusually accurate. Nevertheless it is 
impossible to avoid a certain sense of disappointment at the final result. 
The successive acquisitions in the earlier centuries of lands and monas- 
teries, royal privileges of immunity and jurisdiction and so forth are 
separately discussed in a way that makes it difficult to appreciate the part 
played by the Patriarchate in the political and administrative organization 
of north-east Italy at any particular time; only when we reach the fully- 
developed ‘ patriarchal state’ of the thirteenth century are we enabled 
to see its internal structure and external relations, so to speak, in the round. 
Partly, no doubt, this reflects the limitations of the available source- 
material: but it also seems to stem from Dr. Schmidinger’s declared 
purpose of using the Aquilcian evidence to elucidate the general problem 
of the constitution of the Landesherrschaft or ‘ territorial lordship’ in 
medieval Germany; and the problem as traditionally formulated assumes 
that the main interest lies in the separate components of the fully-evolved 
sovercign principality. Aquileia’s geographical position and subsequent 
history arouse doubts whether any phase of its history can be most 
profitably considered as an aspect of a problem of German constitutional 
history, however close its transalpine links in the period under dis- 
cussion; and the unfruitfulness of so much previous discussion of the 
Landesherrschaft suggests that there is every reason for trying a new 
approach to the whole problem. Thus, the creation of the new county 
of Gorizia in the mid-tenth century (henceforth, as emerges clearly from 
this book, a complicating factor in Aquileia’s history) and the familiar 
developments in other parts of north Italy may help us to consider the 
‘ territorial lordship.’ as one of several alternative answers to the general 
problem of medieval government and administration in which a greater 
intensity of activity was usually possible only by the devolution of 


5 
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sovereign powers and their exercise in a geographically restricted area. 
But anyone who chooses to work along these or similar lines will certainly 
find a wealth of reliable material in this book. Two small points: the 
bare statement (p. 101) that the thirteenth century gastalds administering 
Patriarchal lands ‘ iberwachen entsprechend ihrer Stellung schon in der 
may mislead since the functions of the royal gastalds 
had changed radically in the Carolingian period and the continuous 
existence of such officials in the intervening centuries—although under a 
different master—is at least unproven; and one would have liked rather 
more on ‘ internal colonization ’ (cf. p. 33). There is one unforgiveable 
omission in a work of this kind—a map! D. A. BuLLouGH. 


Langobardenzeit ’ 


The detailed study by Herbert Helbig, Der Wettinische Standestaat— 
Untersuchungen zur Geschichte des Stdndewesens und der landstdndischen Ver- 
fassung in Mitteldeutschland bis 1485 (Mitteldeutsche Forschungen, iv; Minster 
and Cologne: Béhlau, 1955) only in its last quarter contains the history 
of the Estates of Saxony from their origins in the fourteenth century to 
1485, when the possessions of the house of Wettin were divided: hence- 
forth they developed separately, under the Albertine and Ernestine lines. 
The first three-quarters of the book are filled with the territorial history of 
the margraviate of Meissen and, above all, the history of the many 
families of counts, burgraves, noblemen, and ministeriales of Thuringia 
and Saxony: a matter of very limited interest to all but a handful of 
local historians. This whole part would have gained greatly by severe 
pruning, and the author does not make it clear why the mass of details 
is relevant in this context, The last two chapters are much more interest- 
Dr. Helbig emphasizes the comparatively late development of the 
Estates of Saxony and their limited political influence throughout this 
period, He explains it mainly by the financial strength of the rulers, 
which was based on the mineral wealth of their territory. But other 
factors seem to be of equal importance: the ruling house, in contrast 
with neighbouring Brandenburg, never changed; it was rent by very 


ing. 


few fraternal disputes, and there were hardly any minor rulers—occasions 
which in other principalities provided the Estates with opportunities 
of gaining political power. With the growing financial stresses of the 
later fourteenth and fifteenth centuries, moreover, the Estates of Saxony 
soon acquired the power of the purse and the control of the taxes granted, 
and thus could have exercised political influence if they had chosen to do 
so. Yet they acquiesced, even when their rulers broke their solemn 
promises of consulting them in cases of war or threats of war. It is a 
pity that these and other important problems are not discussed, and that 
there are so few comparisons with other German principalities. Thus the 


wealth of details assembled, by and large, still awaits interpretation, but 
one is grateful to the author for having collected them. 


F. L. CARSTEN. 


The Irish Cartularies of LJanthony Prima and Secunda, edited by E. St. 
John Brooks (Irish MSS. Commission: Dublin, Stationery Office, 1953), 
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constitute one of the most valuable among surviving sources of informa- 
tion for Anglo-Norman England. A house of Austin Canons, founded 
early in Henry I’s reign at Llanthony in Monmouthshire by Hugh de 
Lacy, had been transferred in 1136 by its second prior, the scholarly 
Robert de Bethune, after he became bishop of Hereford, to a more 
accessible and pleasant site near Gloucester. But some of the canons 
preferred to stay behind in their Welsh home. The consequent disputes 
over jurisdiction and title to land between the ‘ first’ and the ‘ second’ 
Llanthony were eventually resolved in 1205 by appeal to the Pope: each 
was to be independent of the other and estates were to be shared between 
them. This meant that in Ireland, where Hugh de Lacy had received the 
lordship of Meath from Henry II and made extensive grants therein to his 
great-uncle’s foundation, Llanthony Prima, both houses had an abiding 
interest and exercised their control from their headquarters at Colp 
(Llanthony Prima) and Duleek (Llanthony Secunda). Hence these two 
collections of deeds relating to the Irish property of the two priories of 


Llanthony. It is sufficiently indicative of their general attitude that 


Duleek could claim exemption from visitation by the archbishop of 
Armagh on the ground that it was not really a priory or even a cell but 
simply a grange for the storage of foodstuffs (p. 282). Since the destruc 
tion of the Irish public records in 1922 it has been particularly necessary 
to seck the history of Ireland in repositories outside the country, and 
these cartularies, now in the Public Record Office in London, are par- 
ticularly useful in providing remarkably early charters from the last 
quarter of the twelfth century, among which may be singled out for 
mention those of John, count of Mortain, lord of Ireland and later king 
of England. Many facets of Irish government and society are 


viven 
fresh light by these documents: 


the lists of witnesses to the charters 
will alone furnish the ecclesiastical historian with precious information 
about the households and secretarial staff of the archbishops of Armagh, 
especially from Thomas O’Connor in 1181 to Nicholas MacMaelisa in 
1272, and help him to date the early episcopates with greater precision, 
whilst the administrative historian will glean many details about the civil 
establishment of Ireland. Elections of rural deans; legal 


wills; manorial extents with lists of tenants 


ictions over 


, their services and building 


in minutest detail; references to the schools of Drogheda in 1231 and of 


Dublin in 1233: it is impossible to indicate all the lines of inquiry which 


must place this volume under contribution. Though all the documents 


in the Register of Llanthony Prima have been printed, four entries in the 
Registe r of Llanthony Secunda have been omitted on the ground that they 
had no Irish association, It is a pity that they could not have been spared 
a footnote to say what they are about, for presumably no one will now 
trouble to find out. Is it quite certain that the list of books, once owned 
by master John Leche, professor of canon law (d. 1361), has no Irish 
significance, for it would not be surprising if a tie existed between him 
and, for example, master John Leche, the official of Armagh in the earl 


fifteenth century There was surely no imperative need for these omis 


sions. Upon the text it may be observed that, in these days of the camera, 


there should be no hesitation in following modern usages in capitalization 


and punctuation and thus fulfilling the primary editorial purpose of 
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making the text as intelligible as possible to the reader. What is neither 
medieval nor modern serves no purpose of any kind. There is a fair 
crop of obviously printer’s errors, but not all can be thus attributed, for 
the editor often found himself in two minds: ‘ canteria’ or ‘ cantaria’ 
(pp. 54, 70), ‘ baptismum’ or ‘ baptisterium’ (pp. 69, 100: different copies 
of the same deed), ‘ diocesa’ (p. 271) or ‘ diocesi’. There can be no doubt 
that ‘ prescriptum est’ (p. 137) should be read as ‘ preceptum est’, ‘ prose- 
cutor’ (p. 131) as * prosecutus’, ‘ officio’ (p. 172) as ‘ officiali’, ‘ essonium’ 
(p. 143) as ‘essoniatorem’, ‘ curie’ (p. 170) as ‘ curia’ (se. comsideraverit). 
What has been read as ‘ plecto’ and corrected to a meaningless ‘ pleno’ 
must surely be ‘ perlecto’ (p. 67), whilst ‘ spouse’ (p. 252) should presumably 
be ‘sponse’. In compiling the index of persons and places the editor 
was on ground that he had made very much his own, and qnly those 
who have dared to grasp the nettle of Irish topography are likely to 
appreciate fully the patient erudition that alone has made this index 
possible. English readers would have been helped by a more liberal 
use of cross-references: for instance, ‘ Arthicadensis ’ (p. 22) may not be 
readily recognized by them as the see of ‘ Ardagh’. The most serious 
criticism is the lack of a separate subject index: such a series of documents 
as this provides information in infinite variety, and it is imperative that all 
the references to ecclesiastical offices and ecclesiastical courts, to lay 
officers and lay courts, to local government and municipal government, 
to lepers and seals (for example, the common seal of Drogheda (pp. 63-4) 
as early as ¢. 1206), should be caught up and brought together and not 
dissipated and lost under ‘ persons’ and ‘ places’. The Irish MSS. 
Commission deserves high praise and sincere gratitude for the way in 
which it zealously maintains a steady flow of volumes bearing on all 
periods of Irish history. There is much to be done and not many to do it, 
and the unexpected death of Dr. St. John Brooks shortly after this volume 
was published is a grievous loss both to the Commission and to the study 
of the medieval history of Ireland, G. O. SAYLEs. 


Dr. I. J. Sanders has produced in | ‘emdal Military Service in England 
(London: Cumberlege, 1955), a valuable study of the origins and develop- 
ment of the reduced quotas of knights whereby the English barons 
acquitted their military responsibilities to the king in the thirteenth 
century. He concludes that the reduced quotas originated in two sources, 
the need of the Crown for a small long-term force rather than the full 
feudal levy for the continental campaigns of the late twelfth and early 
thirteenth centuries, and an increasing unwillingness of the tenants-in 
chief to meet the burden of lengthy overseas enterprises. His argument 
is prefaced by a valuable discussion of the difficult terms baro and baronia 
which reinforces the conclusions of Dr. Helena Chew, and is buttressed 
by a number of appendices, including a brief ‘discussion of relief and 2 
chart of service tabulating the new quotas. There are a few blemishes. 
His discussion of the origin of the episcopal baronies is obscure and in the 
case of the bishopric of London ambiguous; his figures of scutage paid 
after 1166 are incomplete and not entirely accurate, at least as regards 
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the early thirteenth century, and his argument that written information 
was the most influential factor in determining the size of the new quota 
only puts the problem one stage further back. But he has settled many 
points with some finality—the sporadic and uneven manner in which the 
new quota developed ; the existence, in the Marches at least, of fractional 
service in the twelfth century; and the important part played by castle 
guard as an arguable alternative to service in the field. The title chosen 
for the book suggests broader fields than those covered by Dr. Sanders. 
It is particularly disappointing to find no discussion of scutage and fines 
pro servicio, for, like the new quotas, the fines pro servicio lay more heavily 
on the smaller barons than on the great magnates. Sir Maurice Powicke 
suggested long ago that the fines and reduced service in the field were 
correlated. It may be, too, that the distinction between feudal and 
mercenary forms of service can be over-emphasized. Whatever the 
evidence on the unpopularity of overseas service in the early thirteenth 
century, cap. 7 of the ‘ unknown’ charter did not question such service 
in Normandy and Brittany, the two areas in which most of the con- 
tinental possessions of the English baronage lay. Further, many of the 
great barons, including some who led the opposition to King John in 
1213-15, served overseas in the last Norman campaigns for periods 
which far exceeded their purely feudal commitments; they were fre- 
quently rewarded with a grant of privileges. Occasionally the length 
and nature of such service was clearly specified in agreements between 
the king and a tenant-in-chief in which the latter’s debts were pardoned. 
In one such agreement of 1203 Thomas Darcy promised to provide for 
a year the service of three knights, the identical figure Dr. Sanders gives 
for the reduced quota of the Darcy barony in 1210. Part of the explana- 
tion of the origin of the new quotas may well lie outside the realm of 
the technicalities of feudal law. J. C. How. 


In the most critical years of Edward I’s reign no one was closer to 
events than Antony Bek. An adequate study of him is badly needed, 
but the materials for it probably do not exist. In politics his action was 
of too personal a character to leave record. His register as bishop of 
Durham has perished or is lost. The royal servant and diplomatist, the 
careerist and pluralist, is hidden in administrative records. A vast 
amount of gleaning in national, ecclesiastical and local repositories is 
needed to reconstruct even the externals of his life in any detail. Records 
of Antony Bek, Bishop and Patriarch, 1283-1311, edited and calendared by 
C. M. Fraser (Surtees Soc., vol. 162, Andrews & Co., Durham and 
Quaritch, London, 1953) assembles materials from any quarter, but 
chiefly from the Public Record Office and the muniments of the dean and 
chapter of Durham, to illustrate Bek’s administration of his great 


northern diocese and franchise. Documents received by as well as 
emanating from his chancery are included. A _ brief Introduction 
explains carefully and clearly the scope of the collection and the method 
of editing (which is welldone). Dr. Fraser brings together much scattered 
printed material and much that is printed for the first time. The result, 
as she is very well aware, is not a balanced picture of the administration, 
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so that we cannot draw conclusions from it about Bek as a diocesan. 
On details, annotation is sometimes too sparing—the reader should not, 
for instance, assume that document no. 92 was effective; and references 
such as * Durham Seals by W. Greenwell and C. H. Hunter Blair’ (p. xiii) 
and ‘ Hemingburgh, EHS, Il. 214’ (p. 191) are too cryptic; while a 
reference somewhere to R. K. Richardson’s very long paper on Antony 
Bek in Archaeologia Aeliana, 4rd ser., vol. 9 (1913) would have been useful 
as well as gracious. This, however, is not to belittle a very valuable 
and scholarly contribution to the ‘ documentation ’ of an important man. 
H. RorHweE tu. 


Bulletin No. 23 of the Progress of Medieval and Renaissance Studies in 
the United States and Canada (Boulder: ‘The University of Colorado Press, 
1955) shows a most striking change of mood in its devoted editor, Pro- 
fessor S. Harrison Thomson. Where, in 1953, he had looked back, 
proudly albeit critically, on a long period of growing interest and expand- 
ing activities in renaissance and medieval studies in American universities ! 
he is now frankly alarmed at insistent rumours of ‘ deterioration of in- 
terest and patronage’, An inquiry among a number of universities 
tended to show that it was more than rumour. Both, numbers of 
courses and attendance have fallen, in some cases seriously. This is 
blamed on inadequate teaching, ‘the hostility of the so-called social 
scientists to History’ and, perhaps most alarmingly, on interference in 
the curriculum by State Legislatures. Yet the picture is by no means a 
completely sombre one, As one would expect in such atvast and varied 
country as the United States, the decline of medieval and renaissance 
studies is by no means universal. The present generation of students 
shows more interest in earlier periods of history than the immediate 
post-war generation and, as Professor Harrison Thomson remarks, a 
little fwoco interno in teaching will still attract students. I am especially 
glad that he has some hard things to say about ‘ the alleged courses in 
“Western Civilization’’ which infest the freshman year in so many 
colleges and universities’. Three years ago, I was told in one large 
American college that all the six or eight members of the history staff 
were giving parallel courses, ‘from the stone age to the atomic age’. 
But the achievements of American medievalists and renaissance scholars 
remain impressive, as is shown by the list of papers read to learned 
societies in 1953 and 1954, although here, too, there appears to be a slight 
falling off in quantity as ayainst the similar list in the previous bulletin. 
My previous criticism of the arrangement of these lists still stands. 
Even more impressive is the list of projects and books in the press. 
There is no space to give examples, but the project in neo-Latin lexico- 
yraphy (1400-1600) perhaps deserves a special mention since entrics 
are invited from scholars working on Latin texts in this period. Finally, 
mention should be made of the foundation of a Renaissance Society of 
America one of whose main aims is to ‘ encourage intellectual co-operation 


on an international level ’. H. G. KoeNIGSBERGER. 


1 CY. ante, \xix, p. 643. 
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Before his death in 1950 the late W. T. Mellows had planned the 
edition of a series of texts relating to the history of Peterborough in 
memory of his son who had been killed in 1944 while serving with the 
Maquis forces in the south of France. The first of these Anthony 
Mellows Memorial Volumes is the Book of William Morton, Almoner of 
Peterborough Monastery, 1448-1467 (Northamptonshire Record Society, 
vol. xvi, 1954), for which Mr. Mellows’s transcript and notes have been 
edited by Mr. P. I. King. Professor Postan contributes a section on 
estate management to a valuable Introduction by Mr. C. N. L. Brooke. 
Provided with a facsimile, we are left in no doubt that the text must have 
been a particularly troublesome one to get ready for the printer. The 
editor is to be congratulated upon having solved his many problems with 
unobtrusive skill. The Book is composed of a mass of notes, some jotted 
down piecemeal and others written up later in batches, of the particulars 
of the almoner’s expenses and receipts, interspersed with lists of debts 
and other memoranda, The arrangement is only in the most general way 
chronological, but the resulting confusion is reduced to some kind of 
working order by a generous accompaniment of marginalia and cross 
references. On one leaf a medical prescription obtrudes itself, on another 
a court-roll, while elsewhere the scribe has copied out a release of all 
actions real and personal in Morton’s favour. About a quarter of the 
way through the manuscript one quire of about seventeen or cighteen 
folios has been lost. Such collections of notes by medieval accountants 
have survived in fairly large quantities, though their systematic preserva 
tion in book-form is unusual; William Worcester’s memoranda as sur 
veyor of Castle Combe supply a distant parallel. Since all Morton’s 
accounts as almoner are missing his notebook has a special utility for 
determining the resources and duties of his obedience. But it would in 
any case be valuable; for like most particulars from which the final 
accounts were made up it has an exuberance of detail that would have 
scarcely been allowed to persist in the summary prepared for audit. 
With that often fascinating detail, the sales of timber, hay, ard livestock, 
the cost of transport, the planting and gardening, the laying-in of stocks 
of spices and other foodstuffs, the repairs, the new works and the pay 
ments made necessary by a protracted lawsuit in the courts Christian, 
we can and must be content. The desire to cast totals and to strike 
balances is vain; for a number of items and perhaps the more regular ones 
have been consistently omitted, A collection of particulars, we are 
reminded, is not an account; and it would have been better if Mr. Postan 
in his otherwise helpful commentary had not again and again spoken as if 
it were. There is not the least sign that the author is trying to calculate 
the amount of either his charge or discharge. ‘The hand that wrote nearly 
the whole of the Book may have been that of William Morton himself, 
though the reasons adduced by Mr. Brooke for this conclusion are not 
strong. In medieval accounts as in medieval letters the use of the first 
person singular is no evidence that the manuscript is holograph. Nor 
is it so very improbable that the same scribe was in Morton’s employment 
for twenty years; that length of service was exceeded by several clerks 
who acted as secretaries to members of the contemporary Paston circle 


It is not to be expected that the financial memoranda of a Peterborough 
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almoner should throw much light upon the political events of his day. 
Morton’s, however, record the depredations of Queen Margaret’s army 
after Wakefield and a visit from Edward IV in 1461. 


K. B. McFArtane. 


Dr. G. R. Elton’s England under the Tudors (Methuen, 1955) is intended 
to replace the earlier work of the same title by A. D. Innes in the History 
of England series of which the founder-editor was Sir Charles Oman. 
As such, it is designed primarily for school use; but it is a work of more 
originality and greater analytical depth than its predecessor, and it is of 
value to all students of the sixteenth century. In it Dr. Elton embodies 
the fruits of his research into what he has called ‘ the Tudor revolution 
in government’ brought about by Thomas Cromwell, and the chapters 
covering the reign of Henry VIII are the most interesting in the book, 
affording as they do an extensive revision of A. F. Pollard’s interpretation 
of the period. Chapter 7, in which the nature and extent of this ‘ revolu- 
tion ’ are summarized, is of especial value, though it may appear to some 
curious that the king, after being rescued from the inferior position into 
which he was thrust vis-a-vis Wolsey by Pollard, should now be relegated 
to the role of a cipher vis-a-vis Cromwell. On the later sixteenth century 
Dr. Elton’s views are less original, though often provocative in detail 
and nicely spiced with footnotes. ‘The balance between the constitutional, 
ecclesiastical, economic and other aspects of the history of the period is 
generally well held, but—inevitably perhaps in so concentrated a work 
—the inter-relationship between them is not always adequately brought 
out. More might be said, for example, on the co-operation of religious, 
legal and economic interests in developing the anti-clericalism manifested 
both under Henry VIII and under Elizabeth I. In dealing with the 
Elizabethan parliamentary history Dr. Elton, following Sir John Neale, 
has not made clear the distinction between genuine puritanism and 
anti-clericalism masquerading as puritanism in the forces which organized 
and supported the parliamentary attacks upon the religious settlement: a 
distinction without an appreciation of which it is impossible to understand 
the course of the subsequent constitutional conflicts of the Stuart period. 
Perhaps not the least valuable feature of the book lies in the ‘ Tudor’ 
character of Dr. Elton’s own judgements. Carefully avoiding anachron- 
istic moral considerations, his criteria for praise or condemnation of 
policies are essentially those which the Tudor statesmen would themselves 
have applied: success or failure in practical application under immediate 
circumstances. Dr. Eltgn’s supreme quality as an historian is that he 
thinks with the emneaed of the age of which he writes: for he, like the 


mén of the sixteenth century, is‘@ product of an age dominated by 
idgological conflicts and ever-present fears of national disaster. It is a 
reflection of this outlook that he devotes only a single chapter to the 
years from 1540 to 1558, as compared with four chapters to the rest of 
Henry VIII's reigsu: and seven to the reign of Elizabeth I. The great 
queen herself would have deemed this appropriate in a history of her 
dynasty. F. D. Price. 
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The Devon and Cornwall Record Society gives us good value with 
Miss Joyce Youings’s excellent little volume, Devon Monastie Lands : 
Calendar of Particulars for Grants, 1536-1538, which has more importance 
for general history than its size would indicate. The dispersal of the 
monastic lands was a greater administrative operation than any hitherto 
carried out by an English government, and its social consequences were 
profound. Yet it is curious that the subject has been little studied and 
few of the documents that illustrate it printed. Hence the prevalence 
of the popular delusion, so hard to catch up with, that the Church lanes 
were given away—only a small proportion was, and that in return for 
service. The whole thing offers a fascinating example of the adminis- 
trative efficiency of the English state, to which Savine paid tribute, now 
admirably illustrated for Devon by Miss Youings. Her work points 
to several conclusions of general significance. A considerable pro- 
portion of monastic lands was disposed of by the end of Henry’s reign— 
in Devon as much as 60 per cent. In the superfluously polemical 
discussion about the rise of the gentry, it is absurd to deny that there 
were these new families raised up by the opportunities to acquire Church 
lands. Every county provides us with examples. Devon provides us 
with such early cases as the lawyers John Ridgway and John Slanning, 
merchants like John Northcote, Walter Smythe, John Eliot, newcomers 
like Anthony Harvey and William Abbot, of the king’s household, whose 
representatives are at Hartland abbey still. To these Miss Youings adds 
examples of younger sons, like John Arscott and Richard Pollard, 
‘founders of families which soon outran the senior lines’. These 
people, she points out, bought not for speculation but for investment: 
they intended to stay. All this confirms Risdon’s Survey of Devon, and 
it is common sense. The proper way to illuminate this subject is not 
to polemicize, but to explore the facts county by county. It is much to 
be hoped that other counties will follow this lead and publish their 
Particulars for Grants. It is of some significance, too, to note how 
many of the grantees belonged to families whose sympathies were 
Catholic. In addition to the orthodox and conservative marquis of 
Exeter—who got the very first grant, though he afterwards repented of 
it—there were Arthur Plantagenet, Lord Lisle, the earls of Oxford and 
Southampton, Sir John Fulford, Sir Thomas Dennis, John Tregonnell, 
James Coffin, Sir Thomas Arundell. If the greatest grantees of all in 
Devon were the Protestant Russells the next largest were the Catholic 
Petres. Where land was concerned, it was all one. Miss Youings 
gives us a clear and accurate account of the processes of the Court 
of Augmentations; even in a brief Introduction she is able to correct 
for us two inaccuracies in Mr. G. R. Elton’s Tudor Revolution in 
Government. \t is to be hoped that Miss Youings will continue her 
documentary survey to the end of the story: better than acres of 
argument. A. L. Rowse. 


Tudor Family Portrait, by Barbara Winchester (London: Jonathan 
Cape, 1955). Miss Winchester has mace a first-class find among the 
unpublished State Papers Supplementary in the Public Record Office, 
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where there are plums (especially Tudor plums) to be picked. She has 
made a delightful book out of the business correspondence of the 
Johnson family from 1542 to 1552. These were three brothers, John, 
Otwell, and Richard, Flemish by origin, whose parents had come into 
Calais to engage in trade in a small way. ‘The elder brothers extended 
this very considerably, engaging in the export of wool and woolfells, 
importing a wide range of commodities, though chiefly the cloths of the 
Netherlands and other manufactures, fish and wines. We observe the 
brothers increasing in prosperity, until John is enabled to lease a manor 
in Northamptonshire, Glapthorn, and live something of the life of a 
country gentleman. Not with complete security, however: he falls for 
the English way of country life, to the neglect of his business. ‘ You 
have kept the country too much this last year ’, protests Otwell, the abler 
and more industrious of the two. In the bad year, 1551, disaster comes 
upon the family: Otwell is struck down by the sweating sickness; 
trade is disorganized, prices soar, harvests are bad; John has ill luck with 
his ventures; the youngest brother, left behind in Calais, has no head for 
business and disappears, leaving a mass of debts. The end was bank- 
ruptcy. To this we owe this rich cache of letters and documents, which 
Miss Winchester is justified in describing as ‘a unique and entirely 
untapped source of social and economic history’. What gives this 
correspondence its particular value is that it combines fullness of detail 
about business, prices and commodities, lets us into the knowledge of 
how it was conducted, with an intimate insight into the minds of the 
members of this family circle. They provide an illustration of a text- 
book theme: a rather middle-class, merchant family of immigrant origin 
becoming early protestants, circulating Lutheran books, giving their 
children biblical names, one of them (the clergyman, Lawrence Saunders) 
becoming a martyr under Mary. John Johnson’s addiction to country 
life ended with his bankruptcy; having failed in business, he became a 
projector, pouring out pamphlets and schemes for the reform of the 
customs, the Staple, &c.. In the days of his prosperity, he lived in an 
opulent way, and the letters and ledgers give us a close insight into it: 
the furnishing and provisioning of the house at Glapthorn; clothes, 
fashions, food; how people got married and some did not, family 
celebrations, weddings, feasts, lyings-in. The letters that pass between 
husband and wife, John and Sabine, are humorous and tender; rarest of 
all, we overhear what people thought. They did not die in poverty, 
Cecil was one of John’s creditors and saw to it that he got his debt 
repaid. Years later he did better by getting John a job as Clerk of the 
Company of the Staple. The book is so good that one could wish it 
better, It ‘s not so much a question of occasional carelessness of state- 
ment—Cotehele is in Cornwall, not in Somerset, and so on—as of a 
naive sentimentalism of judgement. It is absurd to talk of Edward VI’s 
Council as simply a lot of * power-ridden megalomaniacs, as greedy as 
they were inept’, and, of course, Henry VIII and the Dissolution are 
regarded as merely ‘ brutal’. People who do not understand the strains 
and pressures, the exigencies of politics, should not make summary 
judgements about them. And there are some silly naivetés of the order, 
* Indisputably, the sixteenth century was an age when men were men’, 
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‘ All the Tudors [meaning sixteenth-century people] had a sweet tooth 
and loved confectionery of every kind’. When do they not? 


A. L. Rowse. 


In the course of the sixteenth century Stoic doctrine gradually 
attracted increasing interest both among scholars and men of affairs, 
Professor Jason Lewis Saunders studies one of the principal academic 
figures involved in this in his Justus Lipsius, The Philosophy of Renaissance 
Stoicism (New York: Liberal Arts Press, 1955). Lipsius, who was born a 
Catholic and who died a Catholic, was also a Protestant for a considerable 
time and, despite his best efforts to placate critics, was buffeted about a 
good deal by the religious dissensions of the second half of the century. 
There is, however, no evidence that these vicissitudes, which are dis- 
cussed in Mr. Saunders’s first chapter, were responsible for Lipsius’s 
interest in Stoic teaching. A commentary on Lipsius’s own commentaries 
(the Manuductio and the Physiologia), in which the sources of his knowledge 
of Stoicism are thoroughly analysed, occupies the third and fourth chap- 
ters and about three-quarters of the book. This will be found useful by 
any further student of the subject. We must hope that Mr. Saunders’s 
book will stimulate interest in the subject of Renaissance Stoicism, 
for it is clear both that the subject is important and that L. Zanta’s 
book (1914), reflecting as it does an over-simplified Burckhardtism, is 
not an adequate survey of the problem, Certainly Mr, Saunders’s 
chapter 2, on ‘ Lipsius’ influence and place in history: his friends’ 
is the weakest part of his book, perhaps because no reliable general 
study was available, Denys Hay. 


A notable enterprise has been brought to a happy conclusion by the 
publication of the fourth and last volume, edited like the third volume 
by Dr. P. Polman, of Romeinse Bronnen voor de Kerkelijke Toestand der 
Nederlanden onder de Apostolische Vicarissen, 1392-1727. (Rijks Geschied 
kundige Publicatiin, Large Series, vol. 97, The Hague: Nijhoff, 1955.) 
This concluding volume, which covers the years 1706-27, large though 
it is, could not contain the full text of all the relevant documents; some 
are very brictiy summarized; some are summarized at greater length; 
some are given in full; from others again long passages are excerpted; 
certain categories of documents are neglected altogether. The editor 
explains very clearly in his Introduction the principles he has applied 
and, granted the limits of his space, it is hard to see how he could have 
done better. His chief aim has been to illustrate the origins of the dis 
putes that culminated in an open schism in 1727; while documents 
containing merely factual information are usually treated briefly, those 
that are mainly evidence of opinion and character are deemed to be of 
greater interest, which is a view that anybody who concerns himself 
with religious history will share. While Dr. Polman gives a most 
satisfactory explanation of his editorial policy, he makes no attempt to 
assess the significance of the texts he has handled so carefully. His 


belief is that an Introduction, of necessity brief, is not the place for such 





672 SHORT NOTICES October 


an assessment. That may well be, but the present reviewer can only 
lament a further statement that seems to imply that the editor is at the 
moment inclined not to do elsewhere what he has not done in his Intro- 
duction. ‘The opinions of one who is as conversant with the documents 
as is Dr. Polman would be well worth having. Moreover, as his copious, 
terse, and learned notes show, he has made himself thoroughly acquainted 
with such other sources and modern works as are relevant to that portion 
of Dutch ecclesiastical history on which this volume has a bearing. It 
is seldom indeed that the reader will fail to find in a note what he will 
want. Perhaps it may be mentioned that the marquis of Rialp was a 
good deal more important than the—for once uninformative—note about 
him on page 704 implies; some interesting particulars about Rialp can 
be found in M. Landau’s Geschichte Kaiser Karls VI als Konig von Spanien 
(Stuttgart, 1889) and in A. Arneth’s Prinz Eugen von Savoyen (Vienna, 
1858). If to give even a bare indication here of all the many matters of 
interest in Dr. Polman’s final volume is impossible, three points can be 
briefly made. English students of history might find it profitable to 
compare the condition of the Dutch Catholics with that of the English 
Papists; comparison, too, of the difficulties confronting the Holy See 
in its efforts to care for and control the faithful in the Dutch Republic 
and in England reveals instructive similarities and differences, as all who 
have read Dr. Polman’s volume after having read Dom Basil Hemphill’s 
Early Vicars Apostolic of England, 1683-1750 will realize. Secondly, the 
ways in which the rival factions among the Dutch Catholics sought to 
secure the favour of the secular authorities are curious in the highest 
degree; even had they so wished, the Calvinists could not have ignored 
the quarrels of the Catholics. ‘Thirdly, if the documents with which 
Dr. Polman has concerned himself often evince a certain deficiency in 
charity in their writers, they also provide ample evidence that ecclesio- 
logical and theological questions could stir the Dutch Catholics, whether 
clerics or laymen. ‘Those who contend that the eighteenth century was 
a period of indifference to such matters will have to seek their evidence 
elsewhere. Mark A. THomson. 


4 


Mrs. Elinor G. Barber is too modest when she says that the socio- 
logical theories of Talcot Parsons and Robert K. Merton of the University 
of Illinois have enabled her to provide ‘new insights into familiar 
materials and familiar problems’, for, whatever these theories may 
be, they do not appear to have added anything beyond jargon to what is 
otherwise a useful monograph on conventional lines. The bourgeoisie 
of eighteenth-century France wanted to rise but privilege stopped 
them. A sociologist’s diagnosis of consequent anomie adds nothing to 
our understanding of this well-known disease. The central theme of 
Mrs. Barber’s study, The Bourgeoisie in 18th Century France (London: 
Cumberlege, for Princeton University Press, 1955) is the internal con- 
tradictions in the mind of the bourgeois, torn between his 1 ligious in- 
stincts and his economic interests, between his acceptance of an hier- 
archical system with well-established mechanisms of social mobility and his 
theoretical egalitarian passions. Adapting Mornet’s conclusions to her 
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own subject and adducing new illustrations to support them, the author 
shows that it was not until a decade before 1789 that the more revolution- 
ary tendencies cf the bourgeois mentality came to predominate, and this 
development is expiained by the sense of an approaching breakdown in 
government and by an aristocratic reaction which was jamming the usual 
channels by which commoners had been accustomed to rise in to the ranks 
of the nobility. There is an excellent description of this hardening of 
caste barriers in the army at the end of the old régime and an adequate 
one of the same process in Church and magistracy, though in this latter 
case one would have wished for a fuller treatment of a piece of statistical 
evidence, produced by M. Egret in 1952, which is not easily fitted into 
the picture which we form from all the other sources, It is inevitable 
that a monograph based on printed sources alone must have severe 
limitations. For the most part, the writer is obliged to generalize from 
average samples rather than from statistical or cumulative evidence. As 
a useful chapter on ‘ the composition of the bourgeois class and its in- 
ternal differentiation’ shows, a diversified stretch of society running 
from those who have barely escaped from the taint of manual labour to 
those just excluded from the nobility can hardly be regarded as a single 
class, so various are the wealth and standing of its members. One’s 
samples then are no longer average samples and generalizations soon 
begin to disintegrate. There are masses of material in series E of Depart- 
mental archives, in municipal and parish registers, in the collections of 
notaries and in the files of intendants and provincial assemblies which 
could be studied for a lifetime and which would throw new light on every 
chapter of this hook, as well as on topics not dealt with here, like bourgeois 
exemptions from taxation, the nature of town government, the rise of 
schemes for municipal development, the rdle of prosperous middle-men 
in farming noble and ecclesiastical estates, the share of middle-class 
citizens in the life of gilds and confraternities, of proviacial academies, 
societies of agriculture and masonic lodges, bourses de commerce and 
bureaux de charité. ‘Thus while the claim on the dust-cover that this book 
‘ provides fresh insights . . . in the wealth of information about the 
bourgeois class’ is justified, the additional clause ‘and in the use of 
sociological method in a historical study ’ is not. The methods used are 
common to all historians and, taking into account the complexities and 
provincialism of eighteenth-century French society and the limitations 
of printed sources, Mrs. Barber is to be congratulated on her workman- 
like fulfilment of an orthodox task of synthesis. A minor slip—the 
quotation from Besnard’s Souvenirs on page go is incorrectly taken as 
referring to the town of Doué. J. McMANNERS. 


Professor S. Bhattacharya in The East India Company and the Economy of 
Bengal from 1704 to 1740 (London: Luzac, 1954) seeks to do two things: 
to trace the relations between the Fort-William Presidency and the 
Moghul authorities in Bengal during these years of the decline of the 
empire and the growth of the Company’s irfluence and power, and to 
use material preserved in the Company’s records to throw light on the 
economy on which the European traders were impinging and which 
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they were already modifying. In both these attempts he makes a con- 
tribution to knowledge, and does so with scholarly care and a praise- 
worthy absence of prejudice or preconceived ideas. On the Company’s 
side he shows the Bengal servants dominated by their attempt to obtain 
full implementation of the farman given them by the Emperor Farrukh- 
Siyar in 1717, as the zuthor says ‘ by far the most important event in the 
history of the East India Company in the eighteenth century prior to 
the battle of Plassey’. So far as the Moghul authorities were concerned 
he examines the rule of successive subahdurs and shows how, in the 
collapse of the supreme authority after the death of Aurangzib, they 
were able to frustrate the Company’s claims, and to exploit the ambitions 
of the European traders by extorting large presents from them in exchange 
for partial recognition, or under threat of holding up the goods they 
purchased just before the ships must sail for England. The Company 
on the whole obtained its profits, the rulers and bankers of Bengal their 
presents; but neither realized how transient was the uneasy equilibrium 
which they achieved. The account has many points of interest: even 
more important, however, is the light that is thrown on the economy 
of Bengal itself, fragmentary though it must necessarily be since it comes 
through the eyes of Europeans whose interest in the subject was only 
indirect. The policies and powers of the increasingly independent 
Subahdurs (some of them rulers of note), the drain of bullion to Delhi 
for tribute (which has some parallels with the later and much more 
discussed drain of manufactures to Europe under the Company’s rule), 
the use and abuse of dastaks by Indian as later by English rulers of the 
land, the markets, mints and trade routes of early eighteenth century Ben- 
gal, all come under discussion. Particularly valuable is the light thrown 
on the activities of the great banking house founded by Manikchand 
and continued under his remarkable nephew Fatehchand, on whom the 
emperor conferred the title of Jagat Seth (banker of the world), and 
which played a part comparable to that of the Fuggers in sixteenth- and 
seventeenth-century Europe. Professor Bhattacharya describes Bengal 
as having been ‘ economically, apart from its dependence on the import 


of bullion . . . self-sufficient’, but the exception is important and he 


gives ample evidence of the extensive external commerce which existed, 
quite apart from the European trade, and of the highly developed 
indigenous financial system which served both this commerce and the 
needs of public finance. In the period with which he deals this bullion 
was imported by the Company. The cessation of its import as a per- 
manent policy after the Company took over the territorial revenues of 
Bengal gave rise to a different system, which does not come within the 
scope of this work, but in reference to which the author tends to ante-date 
the effect on Indian economy of English mechanized production. A 
minor point of criticism of a different kind may be raised. In view of 
what English contemporaries say of the standard of living of the poor 
in eighteenth century Bengal, it is hard to accept the suggestion (based 
though it is on the record of the Kazimbazar Factory) that the wages of 
coolies rose some 50 per cent. between 1738 and 1859, but that the 
purchasing power of their wages, calculated in rice, had fallen in the 
came period by 1454 per cent. Lucy S, SurHERLAND. 


. 
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In Jean-Jacques Rousseau: A Critical Study of his Life and Writings 
(Cambridge: University Press, 1955), Professor F. C. Green gives us an 
interesting and individual reassessment of the whole range of modern 
scholarly enquiry into the complex problems of Roussedu’s spiritual 
development and of the influence of his physical and psychological 
condition on his relations with his associates, patrons and enemies 
and on his social, political and educational theories. The book is 
designed to appeal ‘ not only to students of French literature and civilisa- 
tion, but also to readers whose interests range over a wider field’. 
To the former it will afford a useful analysis of the results of the last forty 
years of detailed monographic research, as contained in the Avnales de /a 
Société Jean-Jacques Rousseau, and for the latter it will provide an informed 
and critical introduction to the Confessions, La Nouvelle Héliose and E:mile. 
The author is, however, primarily a critic of French literature, rather than 
a student of political theory or historian, and this is naturally reflected 
in his approach to and treatment of his theme. For the general historian, 
preoccupied as he often is with Rousseau’s significance in eighteenth- 
century social and political theory, this emphasis on the personal overtones 
of so many of Rousseau’s productions will be a welcome corrective to the 
more usual abstract approach of the political scientist. In effect, Professor 
Green’s study is not a biography nor simply literary criticism of a high 
order, but rather a combination of these two elements with ‘ the soul 
history of an original personality’. ‘The chapter which is most likely 
to interest historians is chapter vii which deals with the political writings 
This contains a most useful and succinct description of the institutions 
of Geneva in the mid-eighteenth century and criticisms of the views of 
C. E. Vaughan on points of detail. A. Goopwin. 


For many years Dr. F. W. Stapel has been engaged on editing the 
diplomatic records of the Dutch East India Company, and he published 
the fifth part so long ago as 1938. ‘Then the work was interrupted by 
the war and subsequently by ill-health; only now has he been able to 
complete his task with the publication of this book (Corpus Diplomaticum 
Neerlando-Indicum, sixth part, 1753-99; Nijhoff, The Hague, 1955). It 
covers the decay of the Company’s power and influence in Asia. Persia 
disappears from the records and the only document relating to lands 


west of India is an agreement of 1756 in which the recently appointed 
consul-general in Cairo, an Englishman, takes advantage of the war 
between France and England to strengthen the position of his Dutch 
masters. Similarly, on the other side of India only two documents 
relate to Dutch activities in the Far East: a treaty with Japan in 1753 
and another with Siam in 1754, and neither is of much interest. Even 
in continental India, the Company no longer counted as a Great Power. 


In 1753 it resigned to Travancore its position as protector of the smaller 
states along the Malabar coast. In 1759 the ‘very noble and very 
respectable Director and Council of Fort Gustavus’ recognized and 
confirmed the supremacy in Bengal of the ‘ very noble and very re- 
spectable President and Council of Fort William’. Contact was still 
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maintained with petty Indian princes, but the agreements with them were 
usually burdensome rather than profitable. Relations were still con- 
tinued with Ceylon, the Malay Peninsula and, especially, with the islands 
of the archipelago, and even grew more frequent. Here the Company 
tried to make good the loss of influence that it had sustained elsewhere. 
But closer examination shows that here also the power of the Company 
was waning. It failed to suppress smuggling in the Straits of Malacca; 
it was no longer the chief power in Johore; it trusted, nominally and 
vainly, the chieftains of the Sangir Islands to ward off pirates from the 
Philippines; it could no longer enforce rest and order in the Moluccas; 
and it could not prevent Tidore from raiding New Guinea. Its show 
of strength was an illusion, and even this was shattered by the war of 
1780-4 with England. Formerly the Company had held Asia for the 
home land; now it had to look to the home land for support. The 
wars of the French Revolution cut it off from Holland and by 1795 it 
had lost all its possessions in Asia except Java. Finally, in 1800, the 
year after the last document in this volume, it was abolished, and its 
possessions, or what remained of them, were taken over by the Crown, 
This in brief is the melancholy story which these records illustrate. 
J. S. Furntvace, 


In the session 1753-54 the House of Representatives of Massachusetts 
was beginning to be a little restive. The trouble began with a quarrel 
between the House and the Council over a mere technicality—the 
question whether the treasurer of the colony should give security for the 
due exercise of his office. ‘This quarrel was ultimately resolved by a pro- 
cedural dodge, but the ill-feeling remained and the two Houses flared up 
again in a dispute over the petition of Sarah Hazen, which involved 
their respective views as to their rights of initiation and amendment of 
fiscal measures. In addition, the House engaged in a controversy with 
Governor Shirley, who signalized his return from leave by a most un- 
dignified demand for money. These disputes impart a certain air of 
periodical fretfulness to vol. xxx of the Journals of the House of Representatives 
of Massachusetts, edited by Mr. Stewart Mitchell (Boston, The Massa- 
chusetts Historical Society, 1955). For the rest, the House pursued its 
usual round of granting or denying appeals, reviews and permissions to 
apply for public-house licences out of time or to sell lands belonging to 
Indians or minors. There were still a few petitions arising out of the 
last war, and even earlier wars than that, for one enterprising veteran 
demanded land on the strength of his participation in the expedition of 
1690—the Journals do not record the outcome of this try-on. Towards 
the end of the session, the House began to warm up for the serious busi- 
ness of another war against the French and the Indians. The Journals 
are never very easy or profitable reading by themselves, for they only 
make sense in conjunction with other records; but they do something 
to convey the political atmosphere of the time and to illustrate the variety 
(and, for the most part, the triviality) of the business of a colonial 
legislature. '  RicHarD Pargs. 
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The latest instalment of the Yale edition of Horace Walpole’s corre- 
spondence, Horace Walpole’s Correspondence with William Mason, two 
volumes, edited by W. S. Lewis, with Grover Cronin, Jr. and Charles H. 
Bennett (Yale University Press; London: Cumberlege, 1955), consists of 
217 letters from Walpole and 116 from Mason, mostly written between 
1772 and 1784. The correspondence arose from Mason’s life of Gray, 
in which Walpole co-operated, and is chiefly remarkable for the 
extraordinary nonsense which Walpole wrote in it on current politics. 
No longer a member of parliament, and for the most of the time 
without a friend in the Government to keep him reasonably straight on 
public affairs, Walpole filled up his letters not with news but with views, 
theorizings and diatribes, of which the following is a sample: ‘I have 
sometimes thought, so servile has been the copy, that Lord Mansfield 
has drawn out the steps of James II, and recommended them one by one, 
in order to ruin the house of Hanover by the same manoeuvres that paved 
their way to the crown. Or he was a woeful, or a most presumptuous 
politician, to flatter himself he could succeed where Jeffries and Jesuits 
failed. In short, he and the Scotch have no way of redeeming the credit 
of their understandings, but by avowing that they have been consummate 
villains.” Mansfield’s réle in this imaginary Scotch plot to re-establish 
despotism becomes a complete obsession with Walpole. Mansfield 
cannot go to Paris to visit his nephew, the British ambassador, without 
Walpole’s suspecting him of being engaged on some ‘ diabolical’ 
mission. When Mansfield’s house and library are destroyed in the 
Gordon riots, Walpole ‘ cannot feel pity’ for ‘ ought not a man to be 
taught sensibility, who drove us across the Rubicon’, i.e. caused the 
American war. Some idea of the lengths to what this obsession carries 
Walpole may be gathered from the following entries under Mansfield’s 
name in the index: ‘ begotten by Bolingbroke ’, ‘ destruction of House of 
Hanover would be welcomed by’, ‘ England’s defeat by France would 
be welcomed by ’, ‘ Jacobitism imputed to’, ‘ royal prerogative revered 
by’, ‘ vomits martial law’. No wonder Mason soon grew bored with 
his Strawberry Hill ‘wine merchant’, as he used afterwards to call 
Walpole, whose letters he compared to champagne ‘ of that spitfire sort ’ 
that gets ‘ into one’s nose’, and ‘ in which I always suspected a consider- 
able dash of perry’. It might have been expected that these aberrations 
would have elicited some editorial comment. But in so far as they are not 
passed over sub silentio they are referred to in terms which suggest that 
they are not without foundation. Thus when Walpole writes ‘ did not 
Bolingbroke beget Lord Mansfield and Andrew Stone’, the footnote 
merely states that Stone (misleadingly described as ‘ politician’), ‘ as 
preceptor to George III before his accession tu the throne, was suspected, 
along with his friend Lord Mansfield, of instructing his pupil in Boling- 
broke’s Tory principles’. The footnote does not mention the part 
played by Walpole at the time in spreading and fanning these unfounded 
suspicions; nor do the authorities which it cites for this statement 
include Walpole’s contemporary account of an episode which on his own 
showing was so discreditable to him that it might be thought to go far to 
explain his irrational hatred of the victim of his anonymous lies. In all 
other respects the editing of these volumes is admirable. No pains have 
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been spared to supply readers, from scholars to schoolboys, with all, 
and often more than all, the information needed to understand the 
letters. The greater the pity that the editors have not followed the 
example of one of their predecessors who, in Macaulay’s words, did not 
‘consider it as part of his duty to see no faults in the writer to whom he 
faithfully and assiduously rendered the humblest literary offices’. 
ROMNEY SEDGWICK. 


Henry Bellenden Ker (1785 ?-1871) was an assiduous and competent 
exponent of ‘ reform from within’. He enjoyed an extensive convey- 
ancing practice and was intimately concerned, as commissioner or 
witness, with a number of important commissions on law reform. 
His report of 1836 on the Law of Partnership and his work on the Statute 

. Law Commission established in 1853 are possibly the best known of his 
achievements, He retired in 1860, a somewhat disappointed man, 
but a good deal of his work bore fruit even before his death. In the 
Selden Society Annual Lecture for 1955, A Victorian Law Reformer’ 
Correspondence (London: Bernard Quaritch, 1955), Sir Cecil Carr deal 
not so much with Ker (whose papers have disappeared) as with three of 
his correspondents, Brougham, Lyndhurst and Cranworth. The ex- 
tracts printed from their letters reveal them in very much the light one 
would expect. Brougham extols the ‘ marvellous’ success of the National 
Association for the Advancement of Social Science but has time to crow 
over the fall of ‘the thief Bethel’. Lyndhurst cracks jokes against 
Brougham’s ‘ sham Parliaments ’ and his habit of introducing Bills and 
then abandoning them to take care of themselves. The mild and patient 
Cranworth writes interminably of his wife’s health, his garden and his 
legal career. It would have been interesting to have had the replies of 
Ker (a somewhat angular character) to the letters of this curiously- 
assorted trio. Had he been a politician his name would be better 
remembered, but in his own day law and politics were so inextricably 


mixed that it was very difficult for the pure professional to get quite 


to the top. W. L. Burn. 


Mr. Christopher Lloyd has now produced the third and final selection 
from the letters and papers of Admiral Viscount Keith for the Navy 
Records Society. In The Keith Papers, vol. iii, 1803-1815 (London: 
the Society, 1955) there is much material dealing with the growing 
quantity of house-keeping and general administrative routine ccrre- 
spondence needed to keep the Royal N vy at sea and efficient. George 
Keith Elphinstone was not a dramatic naval figure, nor did he participate 
in the more spectacular operations of the war. He had no blind eye, 
few personal quirks and little histrionic talent, but his responsibilities, 
accepted without comment and acquired without seeking, were immense. 
He bore the main weight of Nepoleon’s threat to invade England between 
1803 and 1805, organized the Continental Blockade until 1807 and from 
1812 to 1814 was engaged in controlling not only defence operations in the 
Channel and the Bay of Biscay against French and American forces, but 
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the naval support and supply on which Wellington in the Peninsula 
ultimately depended. A very proper end to his active career came when 
the surrender and subsequent custody of Napoleon after the Hundred 
Days fell to him, for it was Keith (and men like him), on whose face 
Napoleon had never before looked, whose unremitting devotion to duty 
had proved invincible. It must have given much satisfaction to this 
competent, non-political, reticent Scot that his virtues were also rewarded 
with an i:amense fortune in prize-money, probably the largest ever made. 
The Navy Records Society in its comparatively short life has published 
much primary material of great value to all historical students, well- 
edited, well-arranged and of a kind only such a body could put on the 
market. It is a great pity that land military records are not similarly 
available. As it is, no academic historian dare plead lack of naval 
knowledge, but too many are still so ignorant of military matters that 
they do not realize there is anything to ignore. In this particular volume 
both general strategical policy and the domestic side of naval life are well 
displayed. These papers have been carefully organized and introduced 
by their editor. Although the general and ship indexes are far from 
complete, the preface and the introductions to the nine sections of the 
book are illuminating and well written, the footnotes helpful and un- 
obtrusive. Manning, discipline, general orders and the steady growth 
of uniformity in administration are continuous themes. Ship organiza- 
tion, uniform regulations, the powers of sub-lieutenants and masters and 
medical officers and chaplains, the examination of courses open to the 
enemy and economic side-lights on blockade as then understood give wide 
variety. The accounts of early issues of tea and of experiments with tinned 
meat, besides the continued efforts by the Admiralty in testing Fulton’s 
* plungers ’ and ‘ carcasses’, indicate a serious and methodical approach 
to new ideas. There are also some excellent intelligence reports and 
memoranda during the ‘invasion period’; ashore there was general 
confusion, but at sea only quiet cool confidence, based on professional 
self-reliance. Some sparkling despatches from naval commanders 
catry the authentic air of sea combat. It is astonishing with what 
distinction and style so many naval officers write. One section deals with 
the Sea Fencibles, however, and tells a different story. The full account 
from the British side of Napoleon’s surrender, and Keith’s sober reactions 
in what might easily have proved embarrassing circumstances, make 
good reading. Flamboyancy, whether in Nelson or H.R.H. the 
Princess of Wales or ‘ General Bonaparte’ and his suite, never got very 
far with Keith T. H. McGurrte. 


The kingdom of the United Netherlands brought together three 
groups of territories with antagonistic economic and fiscal traditions 
the Dutch provinces, the Belgian provinces and the Dutch colonies. 
Dr. H. R. C. Wright in Free Trade and Protection in the Netherlands 1816-1830 
(Cambridge: University Press, Studies in Economic History, 1955) has 
given a detailed account of one aspect of William I's attempt to con- 
solidate the union; namely, the construction of a coherent and acceptable 
tariff policy and its short term effects. This is the author’s main theme, 
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but it is very properly preceded by a detailed description, to which over 
one third of the book is devoted, of the economic life of the northern 
and southern provinces during the preceding century. This is to be 
recommended on its own account for it contains the best short account 
in English of the economic decline of the Dutch republic during the 
eighteenth century. It is not merely a competent summary of the most 
recent work. Dr. Wright has his own opiniors and places the decisive 
change in the 1780’s, attributing more importance to the quickened rate 
of British economic expansion than to the direct impact of the fourth 
English war. What also emerges from this introduction, and more 
particularly from a thorough dissection of the interests engaged in the 
controversies arising out of the king’s tariff policy, is that the conven- 
tional antithesis between a commercial and free-trade north and a manu- 
facturing and protectionist south conceals a more variegated pattern. 
In the north, for example, during the Napoleonic wars new economic 
interests had grown up in the inland provinces, such as the woollen 
industry of Tilburg and more intensive arable farming in the eastern 
provinces, which demanded protection against foreign competition; 
while in the south the more efficient manufacturers, such as the clothiers 
of Verviers and the armourers of Liége, for a time at least, were in favour 
of free trade, On the whole, Dr. Wright is of the opinion that the king 
and his ministers ought to be congratulated on their handling of a difficult 
problem. On the economic level a considerable amount was achieved; 
by 1830 an agreed policy, which was briefly one of moderate protection, 
had been hammered out and successfully applied, and a number of special 
institutions established to encourage a greater degree of economic fusion. 
All this was cut short by the revolution, and in a final chapter Dr. Wright 
examines in the light of his evidence the reasons for the failure of the 
union, addressing himself briefly—one could have wished for more here 
—to the thesis that prosperity made the Belgians more resentful of Dutch 
tutelage. He finds the causes of the revolution in political and religious 
rather than economic factors; those Belgians who benefited most from 
the union, the cotton masters and the coal and iron interests, were 
Orangist and disinclined to exchange a profitable partnership for the 
doubtful economic advantages of independence. The book is well 
endowed with tables of various sorts, but the absence of a bibiiography 
and of some description of the documentary material used is to be 
regretted. Jt is to be hoped that Dr. Wright will continue the story 
and give us his opinions on the long-term effects of William I’s tariff 
policy. Finally, two minimal points; there is a misprint on page 79 
and an omission on page 89. G. C. Grass. 


Philhellenism is a chapter in the history of the romantic movement 
in western Europe (there were no similar Russian Philhellenes) and in the 
United States. It has little to do with the deeper currents of the Greek 
national revival, Yet its importance to the Greeks continues to be 
recognized, as is shown by the sponsorship of Mr. Douglas Dakin’s 
British and American Philbellenes during the War of Greek Independence, 
1821-1833 (Thessaloniki, Institute for Balkan Studies, Society for 
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Macedonian Studies, 1955; obtainable from Heffers, Cambridge, or 
Parkers, Oxford, or International University Booksellers, London). 
The fascination of this episode lies in the interplay between the cunning 
realism, the contentious ardours, the simple heroism of the Greeks; 
the self-conscious eccentricities, the generous absurdities, the practical 
devotion of their foreign friends; and the slowly grinding mills of 
diplomacy. The Philhellenes both made the Greeks more conscious of 
acting a part on the Euronean stage and also deflected the course of power 
politics by their influence on public opinion and on individual statesmen. 
The continental Philhellenes have received much attention, especially in 
France. Personal details about the Americans have been carefully 
assembled. For the British, the whole amount of published material 
is large but scattered, and Byron’s brief career in Greece has been apt to 
eclipse the rest. Dr. Dakin has linked their story closely with Greek 
politics and personalities, for he is familiar with Greek printed sources 
also; and he has made good use of such material as Church’s still un- 
published narrative and papers and the numerous letters that were 
intercepted by the British Government in the Ionian Islands. He has 
woven all this into a connected narrative of events in Greece, with very 
detailed accounts of the military operations and political intrigues in 
which the British and American Philhellenes had a hand, Without 
compiling any catalogue, he assembles in a special index the names of 
eighty-four British and fourteen Americans who are mentioned in the 
text. His judgements are discriminating and extremely practical; he is 
sparing of the paint-brush. He admires Church more than Cochrane 
as a man and a commander. He commends the remarkable accuracy 
of Thomas Gordon’s History, and points out that George Finlay, with his 
solid scholarship and telling style, always retained the respect and affection 
of the Greeks in spite of the sour tone which partly mars the last volumes 
of his great work. The unhappy relations of Capodistrias with the 
foreign Philhellenes are judiciously described on the whole. Those who 
believed him to be a tool of Russis were wrong, as even the Government 
of the Ionian Islands soon catne to recognize; and it seems right to acquit 
him of influencing Prince Leopold to resign the crown by misleading 
reports from motives of personal ambition. On the other hand, diplo- 
matic necessity and lack of money, rather than bad judgement in military 
affairs, were the main roots of the actions which made him unpopular 
with the fighting men; and the charge that he treated as abstractions 
men who would have responded to a warmer personal touch is perhaps 
less than fair to him. It was not easy to construct an orderly government 
in any way that would please the Philhellenes in Greece, a motley group 
of men who were even more prickly individualists than the Greeks 
themselves. C. W. Crawtey. 


Memoirs are an untrustworthy source of historical information, 
especially when written long after the events to which they refer. But 
they help to recapture an atmosphere. Professor Giovanni Maioli, 
to whom we owe many excellent studies on the Romagna, has edited the 
Memorie of Gaspare Finali (Faenza: Lega, 1955), which effectively cover 





682 SHORT NOTICES October 


the period of Italian history between 1850 and 1990. Finali was a 
minister in cabinets of both the Right and the Left (though he claims to 
deplore the system of transformism), and he was nearly prime minister 
in 1898. His long book, over 800 pages, is regrettably repetitive, and 
his stories sometimes appear in a number of different versions, but the 
appearance and behaviour of a past age are well recaptured, and some of 
the stories are most illuminating. We see Victor Emanuel taunting 
one of his prime ministers with being the son of a cloth merchant, and 
recounting how Queen Victoria’s daughter once fell in love with him. 
We are shown Cavour disappointed with the poor response of people 
to the war of 1859; ministers telling tales against each other to the king; 
a prime minister continuing to preside at cabinets when out of his mind. 
Finali confirms that, despite Government denials at the time, the secret 
service funds were used in 1867 to stir up the revolution which led to 
Mentana. Several years after, enforcement of the grist tax proved to be 
impossible without the mobilization of an army corps. Weaknesses 
in the constitution are fully documented. A deputy Speaker surrepti- 
tiously recalled some of the deputies after the closure of a day’s business 
and reversed a decision just taken by the House. Ricasoli abolished local 
self-government in Naples against a unanimous vote of the Cabinet. 
Minghetti decided to nationalize the railways without even mentioning 
it to his colleagues, and arranged to move the capital from Turin without 
telling even the king. Crispi in particular, a friend of Finali, is described 
almost as a prototype of Mussolini. The cabinet was never asked to 
debate the general question of colonies. A formal decision was once 
registered against increasing Italian commitments inside Eritrea, but a 
few days later the ministers learned that Crispi had simply ignored their 
decision; coins were issued bearing Umberto’s head with an imperial 
crown, and a challenge was issued which led to Italy’s resounding defeat 
at the hand of tribesmen armed with Italian guns, and so to the collapse 
of the empire. Finali does not appear from these reminiscences as a 
particularly intelligent or distinguished person, but he was honest and 
observant. He was especially proud of his share in constructing the 
monstrous Victor Emanuel monument in Rome, guided as he claims to 
have been by ‘ the good taste that is inculcated in all Italians by the works 
of art around them’, D. Mack Smiru. 


* The local antiquarian societies of England have made, between them, 
a large and valuable contribution to historical knowledge.’ So the 
writers of the attractive little history of The Leicestershire Archaeological 
Society, 18ss~rgsy (Leicester: The Society, 1955) claim, and rightly so. 
The Spalding Gentlemen’s Society, founded in 1710 and still active, is a 


survivor from an earlier age of antiquarianism, but the modern sequence 
begins with the Society of Antiquaries of Newcastle-upon-Tyne in 1813. 
The most fruitful period for the foundation of these societies came in 
the 1840’s and 1850's, and among these was the Leicestershire Archaeo- 
logical Society, founded in the very middle of the Crimean winter when 
the war was at its blackest. This booklet commemorates its centenary 
and is a most readable and careful account of the vicissitudes of the Society 
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during its first hundred years. There is an indescribable charm about the 
days before 1914 when the young Mr. Hamilton Thompson was taking the 
Society around the Marshland churches and-other notable places in what 
seems to have been endless sunshine. It was not all strawberries in old 
rectories, however. In the perjod 1883—98—what the authors call the 
Years of Depression—membership fell annually, the Transactions became 
thin and unattractive, the meetings badly‘ attended. Then came a 
notable recovery, for reasons which are discussed by the authors. The 
graph of membership (on p. 38) is very revealing. In the 1930's and 
1940’s there was again a steady fall in membership, though it was accom- 
panied in this period by a remarkable rise in the quality of the Transactions. 
(One hesitates to say, as a contributor in these years, that this may have 
been the workings of cause and effect.) The whole booklet, beside 
being pleasant to read, even for those who have no connexion with this 
obscure and underrated Midland county, is an accomplished piece of 
English social history during the past hundred years, obviously written 
by historians who know their job and at the same time love their subject, 
W. G HOSKINS. 


The reader should not go to La Commune de Paris: sa structure et ses 
doctrines (1871) by Charles Rihs (Geneva: E. Droz, 1955) for a history 
of the Commune, a preliminary knowledge of which is essential for the 
understanding of this book. ‘The author’s concern is to analyse the 
doctrinal content of the movement, and on this aspect his contribution 
is important though repetitive. He shows the pacific and moderate 
intentions of the Central Committee of the National Guard. ‘The wish 
to proceed by legal methods, instead of marching at once on Versailles 
and beginning the revolution, was, according to Marx, the great mistake. 
Inconclusive negotiations with the maires, and the attitude of Versailles, 
convinced the Central Committee that Thiers and the National Assembly 
had no intention of granting genuine powers of municipal self-govern- 
ment to Paris, and despite official condemnation elections were held on 
26 March. After the resignation of some fifteen of the more conserva- 
tive members, and supplementary elections, the Commune was composed 
of seventy-five members, who were divided, M. Rihs shows, into four 
main groups: the followers of Blanqui, aiming at a violent establishment 
of dictatorial government but beyond that having little in the way of a 
constructive programme: the Jacobins, inspired by memories of the 
French Revolution, calling for a Committee of Public Safety and a Republic 
une et indivisible; the Proudhonnists with their master’s plan of social 
equality and political federalism; the followers of the First International 
who, under the influence of Bakunin, had adopted an anarchistic and 


federal ggjlectivism. These four groups divided into a majority of 


Blanquists and Jacobins aiming at a strong, centralized revolutionary 
Commune, and a minority of Proudhonnists and Internationalists 
concerned with the achievement of social revolution and_ political 
federalism. The petite bourgeoisie ot Paris, with its own economic difli 
culties and desire for municipal self-government, was not foreign to thé 
movement of revolt; indeed the majority of the members of the elected 
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Commune were bourgeois or petit bourgeois, only twenty-five being 
classed as owvriers. Given their divergencies in ideology, the contradic- 
tions and cleavages which beset the Commune are easily comprehensible. 
What held them together, in so far as they were held together, was its 
name: ‘claquant au vent comme un drapeau, il unissait les souvenirs 
traditionnels des uns aux réves des autres’. Memories of 1792-4 
haunted the Communards. Blanquists, like Raoul Rigault, appealed to 
the tradition of ‘le journal spirituel et profond d’Hébert’, against 
which Delescluze and the Jacobins revived the old struggle of 
Robespierre. M. Rihs’s analysis of the diverse ideologies which the 
name of the Commune covered is exhaustive and perhaps definitive. 

A. CosBan, 


Miss Margery Perham, editor of the series ‘ Colonial and Comparative 
Studies’ to which Mr. K. D. D. Henderson’s The Making of the Modern 
Sudan (London: Faber, 1953) perhaps rather surprisingly belongs, 
describes this volume as ‘ a biographical study of colonial administration ’. 
Its scope is certainly much more correctly indicated by its sub-title ‘ The 
Life and Letters of Sir Douglas Newbold’; this is primarily the life of 
an exceptionally gifted ‘ colonial’ official, told in his own letters, memo- 
randa and occasional papers. But Newbold’s career, which had begun 
in the placid and relatively static ‘ golden age’ of ‘ patriarchal autocracy ’, 
culminated in five-and-a-half wartime years as civil secretary in a time 
of world convulsion. His influence was then decisive in shaping that 
modern, albeit still transitional, Sudan which, only eight years after his 
death in harness, was left free to work out its own destiny. For that 
period (1939-45) this will remain a source-book of the first importance 
for the history both of the impact of the Second World War upon these 
regions and of the Sudan generally, as revealed in the rich and abundant 
documentation of Newbold’s letters—vivid, often sparkling, packed with 
facts and comment—which for these years take up more than half the 
book, and in the collection of more formal papers comprising in effect a 
series of appendices in part ii. Newbold’s humanity, so ubiquitously 
evident in these letters, embraced not only the common people of the 
Sudan (‘the uplifted faces of the million chaps in Kordofan who want 
our help ’), but the educated effendia so many of whom were his friends, 
He strove to push on with Sudanization, far in advance of many of his 
colleagues. His enthusiasm for education never abated and more than 
any man he founded the University College of Khartoum. He consistently 
sought to prevent ‘ bifurcation’ between educated effendia and un- 
educated tribal leaders, by increasing education for the latter and by 
creating opportunities for the former in local government. Lecturing 
near the end of his life to the Arab Centre at Jerusalem, he defined the 
task of building up the body politic in the Sudan as the ‘ creation of as 
large a body as possible of intelligent and public-spirited citizens and 
the construction of Sudanese organs of public administration, which 
would give scope to and bring together tribal leaders, merchants and 
effendia’. The Advisory Council for the Northern Sudan, when 
however tardily it came into being, reflected this ideal, as did the post- 
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war Legislative Assembly that succeeded it. The unexpected firmness 
of the rebuff which Newbold administered at a critical moment in 
Rommel’s 1942 campaigns to the not immoderate requests of the 
Graduates’ Congress was primarily because he believed the admission 
then of this association’s claim to represent the whole country would 
have made the realization of the larger ideal impossible. ‘ There is 
obviously now a vacuum at the centre’, he wrote; ‘ nature abhors a 
vacuum and the Graduates’ Congress has stepped into it.’ The full 
documentation of this important controversy is one of the most valuable 
parts of the book, for signs are not lacking (¢f. Abbas, The Sudan Question, 
pp- 109 f.) that Sudanese historians will regard Newbold’s rebuff as the 
watershed from which the growth or intensification of Sudanese party 
politics, of sectarianism, of the movement towards Egypt, took their 
rise. It will indeed be ironical if Newbold, whose liberalism, flexibility, 
sympathy with the educated classes and determination to work with them 
are again and again attested in this book (most notably in the minutes 
on pp. 538 and 553), is remembered in the Sudan primarily for that 
act. The chances of this should be lessened by the appearance of a 
book in which his love of the Sudan and the Sudanese people burns 
inextinguishably. C. W. M. Cox. 


Carlo Zaghi’s P. S. Mancini, l’ Africa e il problema del Mediterraneo, 
1884-1885 (Rome: Casini, 1955) is a valuable short discussion with an 
appendix of documents. There is no biography of Mancini, or study of 
his policy. Yet he made Italian foreign policy between 1881 and 1885 
and set it on the lines of alliance with the Central Powers and friendship 
with England that it was to follow for more than a generation. He 
also gave her, for the first time, an African policy deliberately adopted. 
It is this that concerns Signor Zaghi. Carlo Giglio has shown most 
recently in L’Impresa di Masswa (Rome: 1955), that the old Italian view 
that Italy went in to Massawa at the instigation of England is no longer 
tenable, and that the initiative was as much hers as England’s. Signor 
Zaghi’s purpose is to show, in addition, that the occupation of Massawa 
was only the most important part of a much wider plan. His argument 
is convincing. He can show that Mancini was especially sensitive to 
Italy’s maritime interests and traditions. In 1884 he reacted sharply 
to French assertiveness in Morocco by insisting on Italy’s interest in 
Tripoli. Signor Zaghi has discovered that in December he caused the 
Ministry of War to begin to prepare an expedition to Tripoli. A break 
in the correspondence prevents our knowing why it was abandoned. 
Granville’s otherwise inexplicable assurances to Turkey in January 1885 
(F.O. 78, 3857), that Italy had no intention of attacking Tripoli, perhaps 
provide some supporting evidence that the project was entertained. In 
the second place, Signor Zaghi deduces Mancini’s policy from the in- 
fluence upon him of Cesare Correnti and from scattered allusions in his 
parliamentary speeches. Thirdly, he provides documentary evidence 
for the several schemes that were entertained as parts of the whole and, 
except for the occupation of points north of the original Italian station 
on the Red Sea Coast and Massawa, failed then or for good. The 
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adoption of a colonial policy by a Mazzinian nationalist is plausible 
in so far as it was a commercial and economic policy related to a theory of 
the responsibility of the more advanced nations for the less favoured. 
It is further explained as a defensive policy, justified by the entry of 
Germany into the scramble for Africa, and by events in Egypt and the 
Sudan. The document printed as no. 17 (which incidentally deals the 
coup de prdce to the idea that England at that date proposed an Italian 
occupation of Zeila, soon to become part of British Somaliland) is surely 
Count Nigra’s version of the conversation recorded in Granville’s well- 
known despatch, no. 270 of 22 December to Sir John Lumley and has 
been misdated November. AGATHA Ramo. 


Mr. Donald W. Treadgold, author of Lenin and his Rivals (London: 
Methuen, 1955), is a young American historian of Russia, who studied in 
Oxford after 1945, and dedicates his book to the memory of Benedict 
Humphrey Sumner. His subject is the development of radical and socialist 
thought in the years 1898 to 1906. The book falls into three parts, 
covering approximately the periods 1900~04, January to October 1905, 
and October 1905 to the summer of 1906. In each of these periods he 
examines in detail the programme and tactics of the Populists, Marxists 
and Liberals. He pays special attention to the views of Lenin, Martov, 
Plekhanov, Chernov, Milyukov, and Struve. He has carefully studied 
the published sources, both memoirs (for example, of Maklakov and 
Shipov) and newspapers. The main merit of the book lies in its clear 
and penetrating analysis of the doctrines and tactics of each group in 
relation both to those of the other groups and to the historical reality 
of the time. Though the secondary literature on the revolutionary 
movement of these years is already large, no such comparative analysis, 
without party prejudice, has previously been achieved. For this Mr. 
Treadgold deserves high praise. Perhaps the most interesting sections 
are those which deal with Chernov and the Socialist Revolutionaries. 
Mr. Treadgold shows that the establishment of ‘ labour ownership’, 
and ‘ socialization of the land ’, which was the immediate aim of the S.R.s, 
did not in Chernov’s view amount to a ‘ socialist revolution’. Chernov, 
no less than the Marxists, conceived the revolution as divided into two 
stages. He did, however, believe that the interval between the two stages 
would be short, and in this he was nearer to Lenin than to the Mensheviks. 
Mr. Treadgold devotes much space to the complicated controversies 
about co-operation between socialists and ‘ bourgeois’ during the 
* bourgeois revolution’, Lenin theoretically favoured such co-operation, 
but would have nothing to do with the existing ‘ bourgeois’ party, the 
Kadets. Much of the obscurity is explained when it is realized that, to 
Lenin, the peasantry formed part of ‘the bourgeoisie’. Thus, his 
proposed ‘ democratic dictatorship of the proletariat and peasantry ’ was 
a form of co-operation between workers and bourgeois. On all this 
Mr. Treadgold is an illuminating guide. This book also brings out very 
clearly the fact that the polemics between the radical and revolutionary 
groups were arguments among intellectuals as to what the masses ought 
to want. What the masses did want, was a secondary matter. The 
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intellectuals argued in terms of Marxist categories, whether they were 
themselves Marxists or not. Mr. Treadgold justly observes: 


* The consequences of the apparent “ theoretical victory of Marxism” 
have been twofold. First, the intellectuals of the world under- 
emphasized and denigrated the importance and value of peasants, who 
had no coherent place in the Marxian theoretical framework. Second, 
these intellectuals underemphasized the importance of shemselves. 
They often refused to accept the intelligentsia as a proper object 
of study, denying, like Marx, that it made up a special social 
category.’ 


The study of the intelligentsia as a social group, in the modern history of 
Russia and of other ‘ underdeveloped’ countries of Europe and Asia, 1 
still in its infancy. Mr. Treadgold has provided a stimulating work tor 
those who wish to pursue this theme. H. Seron-W Arson 


For the Bosnian crisis of 1908-9 we turn to Bernadotte Schmitt’s 
admirable monograph. But what were the chief actors in that slanging 
match, Iswolsky and Aechrenthal, doing in the two years following their 
appointment to the most responsible posts in the Russian and the Austro- 
Hungarian empires? Dr. W. M. Carlgren, a young Swedish scholar, 
provides an authoritative answer in Iswolsky und Aehrenthal vor der bosnischen 
Annexionskrise (Upsala: Almquist and Wicksells Boktryskeri, 1955), 
a treatise of first-class quality which summarizes the mass of published 
evidence and adds to our knowledge by copious extracts from the 
Russian and Austrian archives. Almost every page carries a cargo of notes, 
and the extensive bibliography of authorities, printed and unprinted, is a 
treasure. A lengthy Introduction recalls the decade of collaboration 
in the Balkans under Lamsdorff and Goluchowski who saw no need to 
hasten the disintegration of European Turkey which all chancelleries 
expected. When the two cautious ministers were succeeded by Iswolsky 
and Achrenthal in 1906, a quickening of the tempo was foretold, Since 
the internal situation in both empires—Russia licking her wounds after 
the Japanese war and Austria plagued by inter-racial strife—counselled 
delay, both statesmen elaborated plans in readiness for the fitting moment 
The author paints a vivid picture of the two statesmen, both of them above 
the average in ability and experience. The chief aim of Russia was to 
secure permission to send her warships through the Straits without the 
extension of a similar privilege to any other Power; the chief ambition of 
the Habsburg empire was to nibble away at Turkish power in the western 
Balkans, a project bound to incur the opposition of Serbia no less than of 
Turkey. Here were the elements of a deal between St. Petersburg and 


Vienna. After a half-hearted effort by the Powers to introduce judicial 
reforms in unhappy Macedonia, Achrenthal made his first thrust 

here described in great detail by seeking permission for a railway 
through the Sanjak of Novibazar to connect the Bosnian with the Serbian 
lines, a step which caused Iswolsky to exclaim‘ ‘ He has thrown a bomb 


between our legs’. ‘Though the author regards Achrenthal as the cleverer 
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tactician, he thinks that he was not playing the game in begging for a 
favour while the Powers were pressing the Sultan to introduce reforms. 
The railway was never built, and the incident did not seriously threaten 
the entente which was of equal value to both Powers. Since Aechrenthal 
was felt to have scored, it was now Iswolsky’s turn to think of his prestige, 
and the visit of Edward VII to Reva! in June 1908 strengthened his 
hands. When the Young Turk revolution opened the floodgates in the 
Near East the two statesmen completed their plans, Austria consenting 
to Russia’s demands in the Straits, Russia accepting Austria’s annexation 
of Bosnia. At this point the curtain falls. G. P. Goocn. 


Most historians, when using narrative sources, are so busy seeking 
for facts or opinions that they seldom cither enjoy the form of the 
source before them, or realize how greatly that form may have been 
determined by the acceptance of conventions not without their bearing 
on the matter as well as the manner of history. The no-man’s land 
between rhetoric and history has not had many explorers and they 
mostly have been interested in the rhetoric rather than the history. 
Hence we should welcome Professor Paul Kirn’s Das Bild des Menschen 
in der Geschichtsschreibung von Polybios bis Ranke (Géttingen, Vandenhoeck 
and Ruprecht, 1955). He begins by discussing the general importance 
of rhetorical teaching in antiquity and the middle ages, and points out 
that, while it is not the sole key to the understanding of historical com- 
position, it is an important factor (p. 39). In chapter 2, two devices are 
examined in connexion with the direct portrayal of character: the nofatio 
or listing of qualities, which tended to produce a very black and white 
picture, and the e/ogium or final summing up; there is an interesting 
discussion in this section of the good and bad senses of the word #//iteratus 
in the medieval period. Chapter 3 deals with parallel lives and the 
comparison of characters: the ancient examples of this method are well 
known and it is here argued that of these the most influential among 
medieval writers was Sallust’s comparison of Cato and Caesar. Directly 
depicted changes in character are dealt with in chapter 4. The evolution 
of satisfactory ways of dealing with this was handicapped by a long- 
established conviction that character was fixed, though capable of a 
change on entry to manhood, where the way forked: this idea was 
supported by certain New Testament categories (the broad and the narrow 
way) and fitted in also with the notion of a dramatic conversion. Indirect 
revelation of personal qualities (by narrative, actions, anecdotes) is 
described in chapter 5. The book thus far is illustrated with well- 
chosen examples from a wide range of ancient, medieval and later 
authors, though the medieval chronicler predominates. In the last 
chapter, Dr. Kirn chooses two authors for more extended treatment. 
The two ‘ masters in the description of men’ are Michael Psellos and 
Giraldus Cambrensis. The latter is considered in a long passage 
(pp. 174-205) which is all the more welcome as there is no recent 
edition of his works. This is, in short, a book for students of literature 
as well as students of history. It will be found rewarding by both. 

Denys Hay. 
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The beginning of the systematic teaching of history is usually and 
rightly assigned to the foundation of the University of Berlin by Wilhelm 
von Humboldt in 1810. But the nineteenth-century giants—Niebuhr 
and Savigny, Ranke and Boeckh—were preceded by ecighteenth-century 
pioneers, and it was a happy inspiration on the part of Professor Herbert 
Butterfield in Man on bis Past: The Study of the History of Historical Scholar- 
ship (The Wiles Lectures given at the Queen’s University, Belfast, 1954. 
Cambridge University Press, 1955), to call attention to the Géttingen 
group. The new Hanoverian University of George II could boast of a 
team of experts in law, political science and modern history which 
attracted students from many lands who aspired to a career in the service 
of the State. Though we no longer need to read their writings, men 
such as Schlézer and Heeren ‘ bring us to the very brink of the modern 
world’. The chapter on Acton covers more familiar ground where 
Professor Butterfield speaks with unrivalled authority. He is one of 
the few who have delved deep into the gold-mine of the Acton papers 
stored in the Cambridge University Library and has extracted nuggets 
with which to enrich his lecture and overflow into the appendix. This 
thoughtful address, combining homage to a great personality with frank 
criticism, should attract young students to the liberal publicist and austere 
moralist whose influence extends far beyond the boundaries of the 
academic world. That the last word on Ranke will never be said is 
proved by the unceasing flow of monographs. ‘To do him justice we 
must know not only his majestic masterpieces but the Weltgeschichte and 
the mass of correspondence which are not included in the Gesammelte 
Werke. Professor Butterfield, himself an expert on the evolution of 
ideas and ideals, reminds us that the greatest of German historians was 
no less fascinated by the thoughts than by the deeds of mankind. He 
rejected facile teleologies which imprison the human adventure in a 
formula because he was modestly aware that ultimate solutions are 
beyond our grasp. Though he described himself as ‘ a good evangelical 
Christian’, convinced of divine activity behind the scenes, he never 
pretended to greater certainty than he felt. His cautious aphorism that 
every century is equal in the sight of God evades an answer to the 
question whether there is an ascertainable purpose and direction in 
history and, if so, what it may be. The volume closes with elaborate 
surveys of two of the most controversial problems of modern history, 
namely, the responsibility for the St. Bartholomew massacre and the 
unleashing of the Seven Years’ war. Such learned analyses of con- 
flicting evidence should remind young students how difficult it often is 
to find firm ground under our feet in issues which, even after the lapse of 
centuries, continue to excite political and religious passions. Professor 
Butterfield is the last person to forget Ranke’s maxim that the writing 
of history is a matter of conscience, G. P. Goocn. 


The generation that knows Sir Maurice Powicke only in his two 
recent major works, and others who may have forgotten what they read 
long since, will find in Modern Historians and the Study of History (London: 
Odhams, 1955) a broad survey of historical studies and a clarity in the 
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delineation of life and character that will come as a surprise, perhaps, as 
well as a delight. More than half the book consists of memorial notices 
of historians of the last generation: Vinogradoff is there, with Tout, 
Tait, Little, Pirenne, Haskins and half-a-dozen others treated more 
briefly. Most of these were written as obituaries either for the British 
Academy or for learned journals, and will therefore be familiar only to 
afew. As memoirs they are of the best, generous, discerning, objective, 
authoritative, humane. After reading them, a historian will find it hard 
not to be proud of his calling, and to wish that he himself might deserve 
a chronicler so honest and so fair. They are also intellectually satisfying, 
for in every case (save perhaps for H. W. C. Davis) the development and 
the achievements of the mind are rehearsed without exaggeration, and 
set in the context of wider movements. Manchester bulks large, as 
might be expected, and we are reminded once more what a magnificent 
tradition that school of history possesses. Oxford, likewise, has its 
tradition; and a Cambridge man may muse, with Sir Maurice, on the 
difference between the two universities. Cambridge has in the past (and 
maybe also in the present) known a series of great historians and editors 
—a Maitland, an Acton, a Clapham, a Trevelyan—-but never an academic 
tradition or ‘ school’ of history. There is a wealth of inconspicuous 
learning in these memoirs and essays. The master who could rewrite 
__Rashdall in bibliographical footnotes is equally at home with Vinogradoff, 
with Pirenne, and with Delisle. There is also an abundance of historical 
judgement excellently expressed: at its best when focused on a person 
or book, less convincing when more theoretical. There is, finally, in the 
reportatio (by whomsoever made) of Little’s speech of thanks in response 
to the complimentary address of 1938, one of the best pieces of Boswellian 
recording of our time. M. D. KNowLgEs. 


. Philosophers who write about history seldom win approval from 
higtorians. Professor Marie C. Swabey’s The Judgement of History (New 
York: Philosophical Library, 1954) is likely to meet with criticism from 
historians and philosophers alike. The core of the book is an attack 
gn ‘ scientific history’, by which is meant history written on scientific 
jnodels and dominated by categories taken from one or other of the 
patural sciences. Buckle is given as an example of an early scientific 
‘historian, and Henry Adams said to be ‘ one of the most influential 
figures in establishing scientific historiography in America’; C. A. 
Beard seems to be a typical modern representative of the school. 
* Scientific’ history contrasts, for Miss Swabey, with two other sorts, 
that practised by the great commonsense, unprofessional historians of the 
past, such as Gibbon, Carlyle and Macaulay, and something more elusive 
called ‘ philosophical history ’, of which the nineteenth-century American 
historian Francis Parkman seems to be the most reputable exponent. 
It is difficult to discover just what it is that Miss Swabey objects to in 
‘ scientific’ history. In many places she seems to be taking exception to 
its underlying naturalism, as if what Parkman had and Beard lacked 
were a sound general philosophical outlook. But elsewhere she raises 
questions which affect historians more particularly. She voices the 
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unease which many historians feel when it is suggested that the true 
explanation of historical processes is to be found in factors outside 
human control. Accepting this thesis in any of its forms means aban- 
doning a whole range of concepts and ways of thinking which are part 
of the traditional equipment of working historians; it means, indeed, 
giving up history as normally understood. Miss Swabey does well to 
bring to the fore the problem of the grounds on which this proposal 
is to be rejected; but it cannot be said that she helps much towards its 
solution. She professes to deal with the ‘ philosophical presuppositions ’ 
of history, but fails to give anything like a clear analysis of the differences 
between historical and natural processes, and consequently between 
historical and natural causation. She does not even make clear what an 
odd sort of thing ‘ scientific’ history would be if pursued to its logical 
conclusion. Nor is her introduction of the concept of ‘ philosophical ’ 
history helpful in this connexion. Philosophical history begins in her 
account by being, in effect, history written from a philosophical point of 
view; it ends by being something like philosophy of history in the old 
sense, though Miss Swabey is careful to differentiate it from some of the 
traditional theories. It may be that historians have been too intolerant 
of speculative theories of history in the past; unfortunately neither what 
Miss Swabey says on the subject nor her manner of saying it are likely 
to incline them to revise their attitude now. W. H. Watsu. 


Thanks in part to his gift for writing good English, Professor Picter 
Geyl is of all Dutch historians the one known best in Britain. There 
will accordingly be pleasure that he has collected a number of essays in a 
new volume, Debates with Historians (The Hague: Nijhoff; Groningen: 
Wolters; London: Batsford, 1955). His English style is, of course, only 
the least of his merits. What strikes one about him is his sanity and 
balance, and the happy result of his acceptance of a ‘ parochial’ European 
viewpoint. ‘ Parochial’, that is to sdy, in opposition to the viewpoint 
of Professor Arnold Toynbee, to a criticism of whose Study of History a 
substantial part of this volume is directed. Mr. Geyl complains that 
his criticisms have remained unanswered. Alas, it is because they are 
unanswerable. He also has doubts about the need to repeat his strictures. 
Fortunately the Study of History has had no academic influence in Britain, 
but it is popular seemingly with the public which likes simplified science 
and travel literature and it is, as we know, seriously regarded by a number 
of German and American scholars. There is, therefore, every justification 
for hammering home the basic truth that the Study is a combination of 
platitude, irrationality and very fine writing, fortified by an omniscience 
so general as often to resolve itself (where one can check it) into astonishing 
ignorance. The author of the Study is essentially an old-fashioned 
political historian. The other historians discussed by Mr. Geyl are also 
political historians—Ranke, Macaulay, Carlyle, and Michelet. His 
reflections on them are sober and humane. Each of them, we see, not 
only reflected current passion in his work, but also contributed, in ways 
that would have surprised him, to the passions of later generations. 
\mong other essays in the volume are: ‘ The national state and the 
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writers of Netherlands history ’, ‘ The French historians and Talleyrand ’, 
‘The American civil war and the problem of inevitability’. These are 
all studies in historiographical tradition. The first is particularly 
interesting for its survey of the way in which Belgium and Holland came 
to be very generally regarded not as unities preordained in the Middle 
Ages (a view largely associated with Henri Pirenne) but as the product of 
Spanish military activity in the sixteenth century. The author took a 
large part in the campaign which accomplished this revaluation, and not 
the least attraction of this aptiy-named book is its consistently polemical 
character. Denys Hay. 


Heinrich Gomperz’s essay, Interpretation: Logical Analysis of a Method 
of Historical Research (The Hague: van Stockum, 1939) was originally 
published as a monograph in the Library of Unified Science in 1939, but 
for various reasons connected with the war and its aftermath has only 
recently been put on sale. Gomperz was the son of the distinguished 
historian of Greek philosophy and was himself a scholar in that field; 
the purpose of his essay was to analyse and evaluate some of the pro- 
cedures used in work with which he was personally familiar. By 
‘interpreting ’ he meant, roughly, ‘ putting the proper construction on’, 
and he was interested in the concept as it applied first to human actions 
and then to the objects of his own special field, philosophical texts. In 
his monograph he outlines five methods by which historians determine 
what men are doing or aiming at, and goes on to argue that substantially 
the same methods are appealed to in establishing the meaning and 
bearing of an obscure text. The five methods are: consulting explicit 
avowals or admissions by the agent concerned; inferring from his 
conduct or demeanour what he intended to do; understanding his 
behaviour by seeing it as_an instance of some standard way of behaving; 
connecting it with what precedes and what follows it, i.e. seeing it in its 
context; relying on the account given of it by authorities or other 
persons in a specially privileged position to pronounce on it. None of 
the methods, Gomperz argues, is sufficient in itself to give infallible 
results; all (even the last) must be appealed to if interpretations which 
can lay claim to reliability are to be given, It will be seen from the above 
summary that this essay falls rather within the field of critical philosophy 
of history than in that of history proper. Nevertheless, there are points 
in the argument which should interest historians, both in the concluding 
sections on the interpretation of texts (where the illustrations drawn from 
the author’s own work in early Greek philosophy are often illuminating) 
and in some of the earlier observations. Anyone troubled by the choice 
between soaking himself in a period in order to get an intuitive ‘ feel’ 
for how men acted then and trying to comprehend it in general terms 
in the way Marxists and Freudians do, could learn something from these 
pages. Intending readers should be warned, however, to pay no atten- 
tion to the barbarous theory of language as consisting of ‘ signs’ which 

tand for an appeal’ [sic] which Gomperz presumably took over from 
some of his Logical Empiricist friends. Fortunately the effects of 
accepting this are not such as to interfere in any decisive way with the 
workings of the author’s native good sense. W. H. Watsn. 
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All German archives were somewhat dispersed during the war; and 
the division of Germany since then has made it difficult to reassemble 
them. Wolfgang Mommsen has drawn up for the Bundesarchiv a most 
valuable list: Die schriftlichen Nachldsse in den zentralen deutschen und 
preussischen Archiven (Koblenz: Bundesarchiv, 1955). This not only lists 
all the literary remains in the hands of the West German authorities; 
it also contains some information from East Germany and an extensive 
list of the papers which are known to have perished. Anyone interested 
in German history from the eighteenth century to the present will find 
these lists of constant use. The editor gives in the preface a short 
description of the perils that German archives have passed through ; and 
he distinguishes clearly between ‘ genuine remains’ and the random 
collection which may be assembled round a man’s name by chance. We 
badly need a list of this kind in England, telling us the principal manu- 
script collections in our libraries’ But maybe defeat in war and wide- 
spread destruction are necessary first. A. J. P. Taytor. 


Local historical societies, depending as they often do upon a few 
enthusiasts, are not always the safest custodians of valuable historical 
material which may come into their hands. It was, therefore, a wise 
move of the Brome County Historical Society to co-operate with the 
Public Archives of Canada in publishing Co//ections of the Brome County 
Historical Society: Preliminary Inventory (Ottawa: The Queen’s Printer 
and the Society, 1954). Of the families whose papers are listed, only 
that of Christopher Dunkin figures in the general history of Canada, 
and his papers are mostly formal documents. But to the historian of the 
eastern townships of Quebec, these collections, chiefly relating to the 
early history of the townships, will be invaluable; and if other local 
societies follow this example, all Canadian historians will benefit. 

W. P. Morreui 


Verslagen omtrent ’sRijks Oude Archieven, 1954, 2de Serie, xxvii (The 
Hague: Staatsdrukkerij-en -Uitgeverijbedrijf, 1955), resembles the 
report for 1955 } in laying stress on the accumulation of obsolete papers 
and the necessity of their survey and inspection before transference to 
the archives. More than one of the provincial sections complain of 
repletion and of insufficient protection from fire and damp. The 
principal archivist, also, urges the re-opening of the school foi archivists 
in connexion with the national archives which was closed in 1924. He 
also reports the receipt of microfilms of unpublished diaries of the castle 
of Batavia for 1683-1702 still preserved at Djakarta. A feature of these 
reports which deserves mention is the specification of historical and 
genealogical books resulting from the use of the several archives by 
scholars. CHARLES JOHNSON 


2 Ante, \xx 691. 
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